State of Nebraska - INVITATION TO BID

CONTRACT
Date 12/24122 Page 444
Solicitation Number 6745 OF
Opening Date and Time  1/57/23 2:00 PM DESTINATION OF GOODS
MULTIPLE BELIVERY LOCATIONS
BRENDA SENSIBAUGH (AS) PLEASE REFERTO DOCUNENTATON

POTTIE) &

el rasha ar 21 P eS [ GI1E , LA F ] a a1 enornadon T
number of contracts awarded to ebraska contractors. This information is for statistical purposes only and will not be
considered for contract award purposes.

NEBRASKA CONTRACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska Contractor. "Nebraska
Contractor” shall mean any bidder who has maintained a bona fide place of business and at least one employee within this
state for at least the six (6) months immediately preceding the posting date of this ITB.

I I T
| hereby certify that | am a Resident disabled veteran or,business located in a designated enterprise zone in accordance

with Neb. Rev. Stat. §73-107 and wish to have preference; if .app\icab'ié, considered in the award of this contract.
S b it s

Contract to supply and deliver Armor Coat Gravel, De G it Gravel and Surfacing Gravel to the State of
Nebraska as per the attached specifications for a Onei_(‘g_) year peric from:date of award, The contract may be renewed for

Two (2) additional Three (3) month petiods when mutually agre?abie o the vendor and the State of Nebraska.

(12-14-22 BMS)

L Unit of Extended
tity .; Measure  Unit Price Price

Line Description
| 1,600.0000 © TN,

1 DISTRICT 1 SURFAGING GRAVEL |
PAWNEE CITY HWY 6588 JCT.

ot

2 ' DISTRICT 3 ARMORGOAT GRAVEL: "1~ | | 52000000 © TN |
WY a2 1 MILEWESTORMADISON - "

3 -.-1_.n|s_T|j\f_|.cTAAR_MORGQAT.G'RA\@;. ©0 1000000 | TN

BIDDER MUST COMPLETE THE FCLLOWIN
DISCOUNT PAYMENT TERMS:_p/fx % DAYS
By signing this Invitation fo Bid form, the bidder guarantees compliance with the proviSions statec Tn thls Invitatlon fo BId, agrees to the terms and conditiens unless
olherwise agreed to and certifies thal bidder maintgins a drug frea work place anvironment. Vendor will furnish the items requested within ?3 days after racelpl of

order. Failure to enter Deliveryd3ale may causa g ation (o be REJECTED.

{Zr Ir ﬂ
Sign ,2\/!?
Here {Authorized Sigr(alure Mand'é’t'?:ry — Form must be signed manually in ink or by DocuSign} Enter Contact Information Below
VENDOR# Contact @fm, Oim&n’mfﬂ
VENDOR: Simon, (/m.wr racTor S Telephone ok ~ 32~ T

Address: Email b olmeread . Stamondram, Coen

R43530 NESS900IRA35I0NESIN00C] 202 1341



State of Nebraska - INVITATION TO BID

CONTRACT
Date 12/21/22 Page 514
Solicitation Number 6745 OF
Opening Dateand Time (. 1 2:00 PM DESTINATION OF GOODS
5 MULTIPLE DELIVERY LOCATIONS
uyer PLEASE REFER TO DOCUMENTATION
BRENDA SENSIBAUGH (AS) FOR DELIWERY ADDRESSES.

Unit of Extended
Line Description Quantity  Measure Unit Price Price
47561 HWY 92 LOUP CITY -
4  DISTRICT 4 ARMORCOAT GRAVEL - -500.0000 TN
HWY 68 & 58 JCT, ROCKVILLE P
5  DISTRICT 4 WINDROW GRAVEL .6&0.9000 TN
HWY 2 MP 328.4 RAVENNA R !
FA :3
6  DISTRICT 4 WINDROW GRAVEL 680, T
HWY 92 MP 320.15 LOUP CITY [T
7  DISTRICT 4 WINDROW GRAVEL TN
HWY 58 MP 29.18 ROCKVILLE
8  DISTRICT 4 WINDROW GRAVEL TN
HWY281 MP 128.5 HWY 281/91 JCT
9  DISTRICT 6 WINDROW GRAVEL TN
HWY 23 MP 57 DICKENS /fg{
IR E I I A S 1
10 DISTRICT 6 WINDROW GRAVEL L. 1:11,00000000.0 TN ﬁ / LM’O i i @@Ow o0

HWYSOMP104BRULE SR B

11 DISTRICTGWINDROW GRAVEL L 45000000 TN 1
’;.HWYQYMPQN(bRT'HF’LATTEz C o T ST
12 --"DISTRICT 6 WINDROW GRAVEL © 717000000 ¢ TN |
 HWY21MPESBROKENBOW . o
13 DISTRICT 6 WINDROW GRAVEL ~ 700.0000 TN
HWY 183 MP 89 ANSLEY
14  DISTRICT 6 WINDROW GRAVEL 660.0000 TN
HWY 92 MP 205 TRYON
15  DISTRICT 6 WINDROW GRAVEL 660.0000 TN
HWY 2 MP 176 MULLEN g ‘5 |
16  DISTRICT 6 WINDROW GRAVEL 660.0000 TN W ;‘BJM OO

HWY 81 MP 126 ARTHUR

17 DISTRICT 6 WINDROW GRAVEL 660,0000 TN tf 9335 jt }S/E Lf ” OV
HWY 92 MP 1756 ARTHUR

18 DISTRICT 6 DEICING GRAVEL 1,800.0000 TN ﬁ@&-(y@ # gg‘/{0&2@0

R13530 NESGR00IR4IGMINESS003 20230114



State of Nebraska - INVITATION TO BID

CONTRACT
Date 12/21/22 Page 5414
Solicitation Number 6745 OF
Opening Date and Time 14,9754 2:00 PM DESTINATION OF GOODS
MULTIPLE DELIVERY LOCATIONS
BRENDA SENSIBAUGH (AS) PLEASB REFER To DooUbeTaTIoN

U WwimatN

Unit of Extended
Line Description Quantity Measure Unit Price Price
921 N HWY 25 SUTHERLAND
19 DISTRICT 6 DEICING GRAVEL ©1,500.0000 TN
406 DIVISION ST. ANSLEY e,
20  DISTRICT 6 DEICING GRAVEL 11,500,000 TN
78008 HWY 21 OCONTO IS
R PR
21 DISTRICT 6 DEICING GRAVEL . 4,500.0000 TN
HWY 2 MP 277 BROKEN BOW (R N S
22 DISTRICT 8 ARMORCOAT GRAVEL ™
HWY 12 MP 29 NORDEN
23 DISTRICT 8 ARMORCOAT GRAVEL N
HWY 11 MP 148 ATKINSON
24 DISTRICT 8 ARMORCOAT GRAVEL ™
HWY 12 MP 100 NAPER
™

25 DISTRICT 8 ARMORCOAT GRAVEL
HWY 91 MP 59 BURWELL i

s Lo
26 DISTRICTBWINDROW GRAVEL : © 7 600.0000

N
;‘HWY 203MILES WESTOF NENZELE SEECEER R R R B
27 '-TDISTRICTBWINDROW GRAVEL © . 600:0000 TN
©HWY 12 MP 19 SPARK ! B AL A
26 DISTRICT 8 WINDROWGRAVEL  700.0000 TN
HWY 12 MP 81 BROCKBURG
20 DISTRICT 8 WINDROW GRAVEL 350.0000 TN
HWY 12 MP 102 NAPER
30 DISTRICT 8 WINDROW GRAVEL 700.0000 TN
HWY 281 MP 212 SPENCER
31 DISTRICT 8 WINDROW GRAVEL 1,800.0000 TN
HWY 20 1 MILE WEST MERRIMAN
32 DISTRICT 8 WINDROW GRAVEL 1,800.0000 TN

HWY 20 5 MILES S.E. VALENTINE

33 DISTRICT 3 ARMORCOAT GRAVEL 3,400.0000 TN

R43530 NEGIR003RA FHIINESISIIZ 20210114



State of Nebraska - INVITATION TO BID

CONTRACT
Date 12/124/22 Page 4074
Solicitatlon Number 6745 OF
Opening Date and Time ;o753 2:00 PM DESTINATION OF GOODS
MULTIPLE DELIVERY LOCATIONS
BRENDA SENSIBAUGH (AS) PLEASE REFER T0 DOCUNEHTATIN

Unit of Extended

Line

34

35

36

37

KH]

Description Quantity
HWY 9 1 MI NORTH OF 5189 JCT ‘

DISTRIGT 3 ARMORGOAT GRAVEL ©£1,250.0000
HWY 81 MP 164 SEREIE TR

ARMORCOAT ALTERNATE LOCATION /| 200,000
PRICE PER TON MILE =
SURFACE GRAVEL ALTLOCATION .+ | \z‘;ooilmqu
PRICE PER TON MILE SRR

WINDROW GRAVEL ALT LOCATION
PRICE PER TON MILE

DEICING GRAVEL ALT LOCATION
PRICE PER TON MILE

Measure Unit Price

TN

TN

TN

TN

TN

Price

F53530 NEQDSO0IRAISINNESEI0GD 202101 14



INVITATION TO BID
Number 8745 OF

The State of Nebraska (State), Department of Administrative Services (DAS), Materlel Division, State Purchasing Bureau (SPB), is issuing
this soficitation for a commadity contract, ITB Number 6745 OF for the purpose of selecting a qualified Vendor o provide Armor Coat
Gravel, Delcing Gravel, Windrow Gravel, And Surfacing Gravel for Nebraska Department of Transportation (NDOT) area locations
throughout the State of Nebraska, . A more detailed description can be found in Section VI-X. The resuiting contract may not be an
exclusive contract as the State reserves the right to contract for the same or similar goods from other sources now or in the future,

The term of the contract will be One (1) year commencing upon execution of the contract by the State and the Vendor. The Contract
includes the aption to renew for wo (2) additional three (3) month periods upon mutual agreement of the Parties. The State reserves the
right to extend the period of this contract beyond the termination date when mutually agreeable to the Parlles.

INFORMATION PERTINENT TO THIS SOLICITATION CAN BE FOUND ON THE INTERNET AT:
nttp://das.nebraska.govimaterielipurchasing.himl

IMPORTANT NOTICE: Pursuant to Neb. Rev. Stat. § 84-602.02, State contracts In effect as of January 1, 2014, and confracts entered
into (hereafter, must be posted to a public website. The resulting contract, the solicitation, and the successful Vendor's bid or response
will be posted to a public website managed by DAS, which can be found at:

hitps:{/statecontracts.nebraska. oy

In addition, and In furtherance of the State's public records statute (Neb. Rev. Stal. § 84-712 et seq.) all proposals or responses received
regarding this solicitation will be posted to the SPB website.

These postings will include the entire bid or response. Bidder must request that proprietary information be excluded from the posting.
The Bldder must identify the proprietary information, mark the proprietary information according to state law, and submit the proprietary
information in a separate container or envelope marked conspicuously using an indelible method with the words *PROPRIETARY
INFORMATION®. The Bidder must submit a detaited written document showing that the release of the proprietary information would
give a business advantage to named business competitor{s) and explain how the named business competitor(s) will gain an actual
business advantage by disclosure of information. The mere assertion that information Is proprietary or that a speculative business
advantage might be gained is not sufficient. (See Attorney General Opinion No. 92068, April 27, 1992) THE BIDDER MAY NOT ASSERT
THAT THE ENTIRE BID OR RESPONSE IS PROPRIETARY. GOST WILL NOT BE CONSIDERED PROPRIETARY AND IS A PUBLIC
RECORD IN THE STATE OF NEBRASKA. The State will ther determine, in its discretion, if the Interests served by nondisclosure
oulweighs any public purpose served by disclosure. (See Neb. Rev. Stat. § 84-712.05(3)) The Bidder will be notified of the agency's
declsion. Absent a State determination that information is proprietary, the State wiil consider all information a public record subject to
release regardless of any assertion that the information is proprietary.

If the agency determines it Is required to release proprietary information, the Vendor will be informed. 1t will be the Bidder's responsibility
to defend the Bidder's asserted interest In non-disclosure.

To facilitate such public postings, with the exception of proprietary information, the State of Nebraska reserves a royally-free,
nonexclusive, and irrevocable tight to copy, reproduce, publish, postto a website, or otherwise use any contraet, bid, or response to this
ITB for any purpose, and to authorize ofhiers to use the dosuments, Any individual or entity awarded a contract, or who submits a bid or
responise to this sollcilation, specifically waives any copyright or other proteciion the centract, proposal, or response to the solicifation
may have; and acknowledges thal they have the ability and authorily to enler into such waiver. This reservation and waiver are a
prerequisite for submitting a bid or response to this ITB, and award of a contract. Failure to agree to the reservation and waiver will result
in the bid or respanse to the ITB belng found non-responsive and rejected.

Any entity awarded a contract or submitting a bid or response to the solicitation agrees not to sue, file a claim, or make a
demand of any kind, and will indemnify and hold harmless the State and its employees, volunteers, agents, and its elected and
appointed officials from and against any and all claims, liens, demands, damages, liability, actions, causes of action, iosses,
judgments, costs, and expenses of every nature, including investigation costs and expenses, settiement costs, and attorney
fees and expenses, sustained or asserted against the State, arising out of, resulting from, or attributable to the posting of the
contract or the bids and responses to the solicitation, awards, and other documents.
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GLOSSARY OF TERMS

Acceptance Test Procedure: Benchmarks and other performance criteria, developed by the State or other sources of testing
standards, for measuring the effectiveness of products or goods and the means used for testing such performance.

Addendum: Something to be added or deleted to an existing document; a supplement.
After Receipt of Order : After Receipl of Order.

Agency: Using agencies shall mean and include all officers of the state, departments, bureaus, boards, commissions, councils, and
Institutions receiving legisiative appropriations.

Agent/Representative: A person authorized to act on behalf of ancther.

Amend: To alter or change by adding, subtracting, or substituting.

Amendment; A written correction or alieration to a document.

Appropriation: Legislative authorization 1o expend pubiic funds for a specific purpose. Money set apart for a specific use.
Automated Clearing House : Electronic natwork far financial transactions in the United States.

Award: All purchases, leases, or contracts which are based on competitive bids will be awarded according to the provisions in the
sollcltation.

Best and Final Offer : In a compelitive bid, the final offer submitied which contains vendor's most favarable terms for price.

Bid Bond: An insurance agreement, accompanied by a monetary commilment, by which a third party (the surety} accepts liability and
guarantees that the vendor will not withdraw the bid.

Bidder: A vendor who submits an offer bid in response to a written sollcitation.
Breach: Violation of a contractual obligation by failing to perform or repudiation of ong's own promise.

Business: Any corporation, parinarship, individual, sole proprietorship, joint-stock company, joint venture, or any other private legai
entity.

Business Day: Any weekday, except State-recognized holidays.
Calendar Day; Every day shown on the calendar including Saturdays, Sundays, and State/Federal holidays
Canceliation: To call off or revoke a bid, purchase order or contract without expectation of conducting or performing at a later time.

Catalog/Non-Core: A printed or elecironic list of products a vendor may provide at a discounted rate or discount off list price to the
State. Initial contract award(s) is not based on Catalog/Non-Core items.

Central Processing Unit : Any computer or computer system that is used by the Stale 1o store, process, or retrieve data or perfarm
other functions using Opetating Systems and applications software.

Change Order: Document that provides amendments fo anh executed purchase order.

Collusion: An agreement or cooperation hetween two or more persons or entities to accomplish a fraudulent, deceitful, or unlawful
purpose.

Commaodities: Any equipment, material, supply, or goods; anything movable or tangible that is provided or sold.

Commoditles Description: Detailed descriptions of the items fo be purchased; may Include information necessary fo obtain the
desired quality, type, color, size, shape, or spacial characteristics necessary to perform the wark intended to produce the desired
results

Competition: The effort or action of two or more commerclal interests to obtain the same business from third parlies.

Confidential Information: Unless otherwise defined below, “Confidential Information” shall also mean proprietary trade secrets,
academic and scientific research work which is in progress and unpublished, and other information which if released would give
advantage to business competitors and serve no public purpose (see Nab, Rev. Stat. §84-712.056(3)). In accordance with Nebraska
Allorney General Opinions 92068 and 97033, proof that information is proprietary requires identification of specific, named
competitor(s) who would be advantaged by release of the informaticn and the specific advantage the competitor(s} would receive.
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Contract; An agreement between two or more parties creating obligations that are enforceable or otherwise recagnizable at law; the
writing that sets forth such an agreement.

Contract Administration: The management of the contract which includes and Is not limited to contraci signing, contract amendments
and any necessary legal actions,

Contract Management: The management of day-to-day activities at the agency which Includes and Is not limited lo ensuring
deliverables are received, specifications are met, handling meetings and making paymentis to the Contractor.

Contract Period; The duration of the contract,

Contractor: An Individual or entity fawfully conducting buslness in the State, who seeks or agrees to provide goods or services under
the terms of a written contract.

Cooperative Purchasing: The combining of requirements of two or mors political entities to obtain advantages of volume purchases,
reduction In administrative expenses or other public benefits.

Copyright: A property right in an original work of authorship fixed in any tangible medium of expression, giving the holder the exclusive
right to reproduce, adapt and distribute the work.

Core List: Items specifically listed on the solicitation upon which a proposal is evaluated for award.

Critical Program Error: Any Program Error, whether or not known fo the State, which prohibits or significanily impairs use of the
Licensed Software as set forth in the documentation and intended in the contract.

Customer Service: The process of ensuring customer satisfaction by providing assistance and advice on those products or goods
provided by a Vendor.

Default: The amission or failure to perform a contractual duty.

Deviation: Any proposed change(s) or alteration(s) to either the terms and conditions or deliverables within the scope of the written
solicitaticn or contracl. '

Evaluation: The process of examining an offer after opening to detarmine the vendor's responsibility, responsiveness to requirements,
and fo ascertaln other characteristics of the offer {hat relate fo determination of the successful award.

Evaluation Committee: Committee(s) appointed by the requesting agency that advises and assists the procuring office in the
evaluation of bid/s (offers mada in response to written solicitations).

Extension: Continuance of a contract for a specified duration upon the agreement of the parties beyond the original Contract Period.
Not to be confused with "Renewal Period”,

Free on Board Destination: The delivery charges are included in the quoted price and prepaid by the vendor, Vendor is responsible
for all claims associated with damages during dellvery of product.

Eree on Board Point of Origin: The delivery charges are not included in the quoted price and are the responsibility of the agency.
Agency is responsible for all claims associated with damages during delivery of product.

Foreign Carporation: A foreign corporation thal was organized and chartered under the laws of another state, govarnment, or country,

Installation Date: The date when the precedures described in “Instaitation by Vendor®, and “Installation by State”, as found in the
solicilation, or contract are completed.

Interested Party: A person, acting in their personal capacity, or an entity entering into a contract or other agreement creating a legal
interest therein,

Invalid Bid: A bid that does not meet the requirements of the soticila:ibn or cannot be evaluated against {he olher bids,

Invitation to Bid | A written solicitation utiized for obtaining compelitive offers for Services or Goods.

Late Proposal: An offer received after the Opening Date and Time.

Licensed Software Documentation: The user manuals and any other materials in any form or medium customarily provided by the
Vendor to the users of the Licensed Software which will provide the State with sufficient information to operate, diagnose, and mainlain

the Licensed Software prapery, safely, and efficlently.

Mandatory: Required, compulsory, or obligatory.
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May: Discrelionary, permitied, used to express possibility.
Module : A collection of routines and data structures that perform a specific function of software.
Must: See “Mandatory”..

National Institute for Governmental Purchasing :: National institute of Govemmental Purchasing — Source used for assignment of
universal commaodity codes to goods and services.

Non-core: See "Catialog”.

Open Market Purchase: Authorization may he given to an agency to purchase items above direct purchase autharity due to the unique
nature, price, quantity, location of the using agency, or time fimitations by the AS Materiel Division, State Purchasing Bureau.

Opening Date and Time: Specifled date and time for the public opening of recelved, labeled, and sealed formal bids.

Operating System: The control program in a computer that provides the Interface to the computer hardware and peripheral devices,
and the usage and allocation of memory resources, processor resources, inputfoutput resources, and security resources.

Outsourcing: The contracting ouli of a business process which an organization may have previously performed internally or has a new
heed for, lo an Independent organization from which the process is purchased back.

Payroll & Financial Center ; Electronic pracurement system of recerd.

Performance Bond: An insurance agreement, accompanied by a monetary commitment, by which a third party (the surely} accepts
llability and guarantees that the Vendor fulfills any and ali obligations under the contract,

Platform: A spacific hardware and Operating System combination that is different from other hardware and Cparating System
combinations to the extent that a different version of the Licensed Software product is required to execute preperly in the environment
established by such hardware and Operating System combination,

Polnt of Contact : The person designated to receive communications and to communicate.

Product: Something that is distributed commercially for use or consumption and that is usuafly (1) tangible personal property, (2) the
result of fabrication or processing, and (3) an item that has passed through a chain of commercial distribution before ulltimate use of
consumption.

Project: The total scheme, program, or method worked out for the accomplishrent of an cbjective, Including all documentation,
commedities, and goods 1o be provided under the contract.

Proposal: An offer, bid, or quote submilted by a vendor in a response to a written solicitation.

Proprietary Information: Proprietary information is defined as trade secrets, academic and scientific research work which is in
progress and unpublished, and other information which if released would give advantage to business competitors and service no public
purpose {see Neb, Rev. Stat. § 84-712.05(3)}. In accordance with Attorney General Opinions 92068 and 97033, proof thaf information
is proprietary requires identification of specific named competitor{s) advantaged by release of the information and the demonstrated
advantage the named competitor(s) would gain by the release of information.

Protest/Grievance: A complaint about a governmental action or decision related to the solicitation or resultant contract, brought by a
vendor who has timely submitted a bid response in conneglion with the award in question, to AS Materiel Division or another
designated agency with the intention of achieving a remedial result,

Public Bid Opening: The process of opening correctly submitted offers af the time and place specified in the written solicilation and in
the presence of anyone who wished to altend.

Quote: See "Bid".

Recomimended Hardware Gonfiguration: The data processing hardware {including all terminals, auxiliary storage, communication,
and other peripheral devices) to the exlent utilized by the Siate as recommended by the Vendor.

Release Date: The date of public release of the written solicitation to seek offers,

Renewa! Period: Opfional contract pariods subsequent to the ariginal Contract Period for a specified duration with previously agreed to
tarms and conditions. Not to be canfused with Extension.

Request for Information : A generat invitation to vendor Is requesting Information for a potential future solicitation. The RFi Is typically
used as a research and Information gathering tool for preparation of a solicitation
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Responsible Vendor: A Vendor who has the capability in all respects to perform fully and awfully all requirements with integrity and
rellability to assure good faith performance.

Responsive Vendor: A Vendor who has submitted a bid which conforms to all requirements of the solicitation document.
Shall: See “Mandatory”.

Should: Expected; suggested, but not necessarily mandatory.

Software License: Legal Instrument with or without printed material that governs the use or redistribution of licensed software.

Sole Source — Commodity: When an item is available from only one source due to the unique nature of the requirement, its vendor,
or market conditions.

Sole Source — Service: A service of such a unique nature that the vendor selected is clearly and Justifiably the cniy practical source to
provide the service, Determination that the vendor selecled is justifiably the sole source Is based on either the uniqueness of the
service or sole availabitity at the location required.

Specifications: The detailed statement, espectally of the measurements, quality, materials, and functional characteristics, or other
items to be provided under a contract.

Statutory: These clauses are controlled by state law and are not subject to negotiation.
subcontractor: Individuat or entity with whom the vendor enters a contract to perform a portion of the work awarded to the vendor,

System {see Module): Any collection or aggregation of two (2) or more Modules that is designed to function or is represented by the
Vendor as functioning or being capable of functioning, as an entity.

Termination: Oceurs whan the contract expires or elther party, pursuant to a power created by agreement or law puls an endto the
contract prior to the stated expiration date. All obligations which are still executory on both sides are discharged but any right based on
pricr breach or performance survives.

Third-Party: Any person or entity, including but not limited to fiduciaries, shareholders, owners, officers, managers, employees, legally
disinterested persons, and sub-contractors or agents, and their employees. It shall not include any entity or person who is an interested
Party to the contract or agreement

Trade Secret: Information, including, but not limited to, a drawing, formula, pattern, compilation, program, device, method, technique,
code, or process that {a) derives independent economic value, actual or potential, from not being known to, and not being ascerlainable
by proper means by, other persons who can obtain aconomic vaiue from its disclosure or use, and (b} is the subjaect of efforts that are
reasonable under the circumstances to maintain its secrecy (see Neb, Rev. Stat, § 87-502(4)).

Trademark: A word, phrase, logo, or other graphic symbol used by a manufacturer or vendor fo distinguish its product from those of
others, registered with the U.S. Patent and Trademark Office.

Upgrade: Any change that improves or aliers the basic function of a produet of service

Vendor Performance Report: A report completed by the using agency and submitted to Slate Purchasing Bureau documenting
products or services delivered or performed which exceed of fail to meat the terms of the purchase order, contract, and/or solicitation
specifications.

Vendor: Inclusive term for any Bidder or Vendor.

Will: See Mandatory/Must/Shall.

Work Day: See Business Day.
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ACRONYM LIST

ARO — After Receipt of Order

ACH - Automated Clearing House

BAFO — Best and Final Offer

CO! - Certificate of insurance

CPU — Central Processing Unit

DAS — Department of Administrative Services
F.0.B. — Free on Board

ITB — Invilation to Bid

NIGP — National Institute for Governmantal Purchasing
NDOT- Nebraska Deparimant of Transportation
PA - Participating Addendum

POC- Point of Contact

RFI — Request for Information

RFP - Reguest for Proposal

§PB — State Purchasing Bureau
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PROCUREMENT PROCEDURE

GENERAL INFORMATION

The solicitation is designed to soficit bids from qualified Vendors who will be responsible for providing Armor Coat
Gravel, Deicing Gravel, Windrow Gravel, And Surfacing Grave! for Nebraska Depariment of Transportation (NDOT)
area locations throughout the State of Nebraska at a competifive and reasonable cost. Terms and Conditions, Project
Description and Scope of Work, Bid instructions, and Cost Bid Reguirements may be found in Secticns It through X,

Bids shall conform to all instructions, conditions, and requirements included in the solicitation. Prospective Vendors
are expected fo carefully examine all documents, schedules, and requirements in this solicitation, and respond to
sach requirement in the format presctibed. Bids may be found non-responsive if they do not conform to the
solicitation.

PROCURING OFFICE AND COMMUNICATION WITH STATE STAFF AND EVALUATORS
Procurement responsibilities related o this solicitatien reside with SPB. The point of contact {POC) for the
procurement is as follows:

Namae: Brenda Sansibaugh, Frocurement Contracts Officer
Agency: State Purchasing Bureau
Address: 1526 K Stresf, Suite 130
Lincoln, NE 68508
Telephone: 402-471-6500
E-Mail: as.materelpurchasing@nebraska.gov

From the date the ITB is issued until the Intent to Award is issued, communication from the Vendor is limited to the
BOC listed above. After the Intent to Award is issued, the Vendor may communicate with individuals the State has
designated as responsible for negotiating the contract on hehalf of the State, No member of the State Government,
employee of the State, or member of the Evaluation Committee is empowered to make binding statements regarding
this ITB. The POC will Issue any answers, clarifications, or amendments regarding this ITB in writing. Only the SPB
or awarding agency can award a contracl, Vendors shall not have any communication with or attempt to communicaie
or influence any evalualor invoived in this ITB.

The following exceptions fo these restrictions are permitted:

1. Contact made pursuant to pre-existing contracts or cbligations;
2. Contact required by the schedute of events, or an event scheduled later by POC; and
3. Contact required for negotiation and execution of the final contract.

The State reserves the right to reject a vendor's bid, withdraw an Infent fo Award, or terminale a contract if the State
determines there has been a violation of these procurement procedures.
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SCHEDULE OF EVENTS
The State expects to adhere o the procurement schedule shown below, but all dates are approximate and subject to
change.

ACTIVITY DATE/TIME
1. Release solicitation December 22, 2022
Lasi day to submil wrillen questions

2.|Upload Elactronic Quastions via Sharefile Link: December 29, 2022
hitps:inebraska,sharefile.com/r-r5492b 38571 e34a16bbedBi24c0cdl 2ef

Stale responds ta written questions through a solicitation "Addendum”
3 | andfor “Amendment” to be posted to the Internet at: January 3, 2023
hitn://das,nebraska.govimaleriel/purchasing.html

Bid Opening

Upload Electronic Bid via Sharefile link:
htt;as:!fnebraska.sharefile.com/r—r262d222245{§94f2bb9b1 hB08a69f3beY

iT IS THE BIDDER'S RESPONSIBILITY TO UPLOAD ELECTRONIC
FILES WITH AN ADEQUATE AMOUNT OF TIME IN CASE OF USER
1SSUE, SOFTWARE {SSUE OR BROWSER I8SUE.

Topic: 6745 OF Road Gravel Bid QOpening
Time: January 41, 2023, 02:00 PM Central Time (US and Canada)

Join Zoom Meeling
https:l!usOQweb.zoom.us/j12629‘§76739?pwd:NkhobXNpOU94UmFmT61w

YmJdgTXhpUT0oo January 27, 2023
4, 2:00 PM
Meeting ID: 262 917 6739 Central Time

Passcode: BVwBuUR

One tap mobile

+17103504580, 2629176730%,,,,*722624# US
+12532050468,,26291767384,,,,*722624# US

Meeting ID: 262 917 6739
Passcode: 722624

Find your local number: hitps:/jus02web.zoom.us/u/kbYIFXI8ax

it Is the bidder’s responsibility to make sure they are able {0 join the
zoom meeting prior to the meeting,

Post “Notification of Intent to Award" to Internet at:

| nttp:f/das. nebraska.coy/materielipurchasing htm! TBD
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WRITTEN QUESTIONS AND ANSWERS

Questions regarding the meaning or interpretation of any ITB provision must be submilted in wiiling to SPB and
cleasly marked “ITB Number 6745 OF; Armor Coat Gravel, Deicing Gravel, Windrow Gravel and Surfacing Gravel
for (NDOT locations throughout the State of Nebraska Questions”. POC is not obligated to respond to questions that
are recelved late per the Schedule of Events.

Vendors should present, as questions, any assumptions upon which the Vendor's bid is or might be developed, Bids
will be evaluated without consideration of any known or unknown assumptions of a Vendor, The contract will not
incorporate any known or unknown assumptions of a Vendor.

Questions must be uploaded using the following ShareFile fink:
hilps/inebraska.sharefile.com/r-r5492b3857 1e34e1 Bhoedsi24c0cd12ef

T ITB Section -] -~ “ITB Page

~'Reference | -~ Number -1 Questian

Written answers will be posted at %}tip:!/das.nebraskaqov/maieriel/purchasinq.html per the Schedule of Events.

SECRETARY OF STATE/TAX COMMISSIONER REGISTRATION REQUIREMENTS (Statutory)

All Vendors must be authorized to transact business in the State and comply with afl Nebraska Secretary of Stale
Registration requirements. The Vendor who is the recipient of an Intent to Award will be required to certify that it has
complied and produce a true and correct copy of its current (within ninety (90) calendar days of the intent to award)
Cerlificale or Letter of Good Standing, or in the case of a sole proprietorship, provide written documentation of sole
proprietorship and the United States Citizenship Aftestation Form, available on the DAS website at:
hitp://das.nebraska.qovimaterislfpurchasing.html. This must he accomplished prior lo execution of the contract.

ETHICS IN PUBLIC CONTRACTING
The State reserves the right to reject proposals, withdraw an intent to award or award, or terminate a contract if a
Vendor commits or has committed ethical violations, which include, but are not limited to:

1. Offering or giving, directly or indirectly, a bribe, fee, commission, compensation, gifi, gratuity, or anything
of value to any person or entity in an attempt to influence the bidding process,

2 Utilize the services of lobbyists, attorneys, polliical activists, or consullants to influence or subvert the
bidding process; '

3 Being considered for, presently being, or becoming debarred, suspended, ineligible, or excluded from
contracting with any state or federal entity:

4, Submitting a bid on behalf of another parly or entity;

5 Collude with any person or entity lo influence the bidding process, submit sham bids, preclude bidding, fix
pricing or cosis, create an unfair advantage, subvert the proposat, or prejudice the State.

The Vendor shall include this clause in any subcontract entered into for the exclusive purpose of performing this
contracl.

Vendor shall have an affirmative duty to report any violations of this clause by the Vendor throughout the bidding
process, and throughout the lerm of this contract for the successful Vendor and their subcontraclors.

DEVIATIONS FROM THE INVITATION TO BiD

The reguirements contained in the solicitation {Sections 1l threugh i) become a part of tha terms and condilions of
the contract resuiting from this solicitation, Any deviations from the solicitation in Sections H through VI must ba
clearly defined by the Vendor in its bid and, if accepted by the State, will become part of the contract. Any spedifically
definad deviations must not be in conflict with the basic nature of the solicitatien, solicitation requirements, or
applicable state or federal laws or statutes. “Daviation”, for the purposes of this solicitation, means any proposed
changes or alterations to either the contractual language or deliverables within the scope of this solicltation. The
State discourages deviations and reserves the right to reject proposed deviations,

SUBMISSION OF BIDS

s pl L BIDS MUST BE SUBMITTED-ELECTRONICALLY#™

it is the bidder's responsibility to ensure the ITB Is received by the date and time of the bid opening per the Schedule

of Events. . Submitted Electronlcally and submitted by the date and lime indicated in the Schedule of Events, No
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late bids will be accepted. The State shall not incur any liability for any costs incurred by bidders in replying
to this ITB, in the demonstrations andfor oral presentations, or in any other activity related to bidding on this
ITB.

The Invitation to Bid form must be manually signed in an indelible matner and returnad by the bid opening date and
time along with the Bidder's Invitation to Bid along wilh any other requirements as stated in the Invitation to Bid
document in order for the vendor’s Invitation to Bid response to be evaiuated.

It is the responsibility of the bidder to check the website tor all information relevant to this invitation 1o Bid to include
addenda andfor amendments issued prior to the opening date. Website address is as follows:
http://das nebraska.govimatetiet/purchasing.html

Emphasis should be concentrated on conformance to the 1TB inslructions, responsiveness to requirements,
completeness, and clarity of content. If the Bidder's bid is presented in such a fashion that makes evaluaiion difficult
or overly time consuming the State reserves the right to reject the bid as non-confarming.

By signing the Invitation to Bid, the vendor guarantees compliance with the provisions stated in this ITB.

BIDDERS SUBMITTING ELECTRONIC RESPONSES:

1. ELECTRONICALLY UPLOADING BID{S) TO SHAREFILE
a. Bidders shouid upload bid(s) via ShareFile Link to:
https://nebraska.sharefiie.com;’r—rzﬁzd222245d94f2bb9b‘zb608369f3b09
h. Each bid will have an individual ITB Number and Altachment Lelter (i.e. OF Aftachment “?", etc.)
in each bid. Bidders are to be sure to upload their Bid(s) to the correct ShareFiie link listed
in the bid,
c. Not all browsers are compatible with ShareFile. Currently Chrome, Internet Explorer and Firefox

are compatible, but Microsoft Edge is not.

d. After the bidder clicks the bid submission link, the bidder wiil be prompted to enter contact
Information including an e-mail address so that the bidder will racelve a confirmation email
confirming the successfut upload directly from ShareFile,

2. OTHER BID DOCUMENTS TC UPLOAD TO SHAREFILE

a. Any “Proprietary information” (if applicable) should be uploaded as separale and distinct files.

b. Ifit is the bidder's intent to submit multiple bids, the bidder must clearly identify each submission
saparately (see “Eiectronic ITB File Names" below).

c. It is the Bidder's responsibility to submit the Electronic Bid(s) and be received by the date and
time of the Bid Opening indicated in the Schedule of Events.

d. No late Bids will be accepted.

e. Hardware, software, internet, user, or electronic issues will not excuse a late bid.

- 3. ELECTRONIC ITB FILE NAMES

The bidder should ciearly identify the uploaded ITB bid files. To assist In Identification please use the
follawing naming convention:

a. ' For a single file being submitled:
ITB 6745 OF ABC Company
b. For multiple fileg belng submitted, add number of files to file names:

TS 6745 OF ABC Company Flle 1.0f 2
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c. For Proprietary information belng submitted, make 1 file that has all the proprietary Information in
it. Then add number of files to file names and put propristary to the end of the name:

|TR 6745 OF ABC Company File 1 of 2 Proprietary

d. For muiltipte ITB bids being submitted from the same company, add a bid number to the file
names:

IT8 6745 OF ABC Company Bid 1

ar

ITB 6745 OF ABC Company Bic 1 File 1 of 2
or

ITR 6745 OF ABC Company Bid 1 File 1 of 2 Proprietary

Do not submit bidfbid documents more than 30 days prior to the Bid Opening. Once the bid/bid
documents are uploaded they are only avaliable for 30 days.

The Stale shall not incur any liability for any costs incurred by hidders in replying to this 1TB, in the demonstrations
and/or oral presentations, or in any other activity related to bidding on this ITB.

BID PREPARATION COSTS
The State shall not incur any liability for any costs incurred by Vendors in replying to this solicitation, including any
actlvity related to bidding on this solicitation.

FAILURE TO COMPLY WITH INVITATION TO BID
Viclation of the terms and conditions contained in this solicitation or any resultant contract, at any time before or after
{he awatd, shall be grounds for action by the State which may include, but is not limited to, the following:

Rajection of a Vendor's bid;;

Withdrawal of the Intent to Award;

Withdrawal of the Award,

Negalive Vendor Performance Report(s)

Termination of the resulting contract;

Legal action; or,

Suspension of the Vendor from further hidding with the State for the perlod of time relative to the
sortousnass of the violation, such period to be within the sole discretion of the State.

-

Noapppa

BID CORRECTIONS

A vendor may correct a mistake In a bid prior to the time of opening by giving written notice to the Slate of intent to
witharaw the bld for modification ar ko withdraw the bid completely. Changing a bid after opening may be permitted
if the change is made to correct a minor error thal does not affect price, quantity, quality, delivery, or contractual
conditions. In case of a mathematical error in extension of price, unit price shall govern,

LATE BIDS

Bids received afier the lime and dale of the bid opening will be considered late bids. Late bids will be returned
unopened, if requested by the Vendor and at Vendor's expense. The State Is not responsible for bids that are late or
lost regardiess of cause or fauit.

BID OPENING

Anyone may atlend the opsning. It is considered a public opening. The Buyer will read fhe names of the
respondents. Depending upon the complexity of the bid for goods, the buyer may read the bids aloud or allow bids
be available for viewing by the public during the bid opening. Once the bid opening has concluded, the bids will not
be avalilable for viewing until the Intent to Award has been posted. An initial bid tabulation will be posted to the
website as soon as feasible. Information identified as proprietary by the submitting vendor, in accordance with the
solicitation and state stalute, will not be posted. I the state determines submiited information should not be withheld,
in accordance with the Public Records Act, or if ordered 1o release any withheld information, said information may
then be released, The submitting vendor will be notified of the release and it shall be the obligation of the submitting
vendor lo take further action If it believes the information should not be released.
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INVITATION TO BID REQUIREMENTS

The bids will first be examined 1o determine If all requirementis lisled below have heon addressed and whether furiher
avaluation is warranted. Proposals not meeting the requirements rnay be rejected as non-responsive. The
requirements are:

1. Qriginal Commedity IT8 form signed using an indelible method (electronic signatures are acceptable);
2. Clarity and responsiveness of the bid;

3. Gompleted Sections Vi through X

4, Completed ITB Form or State's Cost Sheet.

EVALUATION OF BIDS
All bids that are responsive to the solicitation will be evaluated based on the following:

1. Cost Bid

Neb. Rev. Stat. §81-161 allows the quality of performance of previous contracts to be considered when
evaluating responses fo competitively bid solicitations in determining the lowest responsible bidder.
information obtained from any Vendor Performance Report (See Terms & Conditions, Section H) may be used In
evaluating responses 1o soiicitations for goods and services lo determine the best value for the State.

Neb. Rev. Stat. §73-107 allows for a preference for a resident disabled veteran or business located in a
designated enterprise zone. Whan a state contract is to be awarded to the lowest responsible vendor, a resident
disabled veteran or a business located in a designated enterprise zone under the Enterprise Zone Act shall be allowed
a preference over any other resident of henresident vendor, if all other factors are equal.

Resident disabled veterans means any person {a) who resides in the State of Nebraska, who served in the
United States Armed Forces, including any reserve component or the National Guard, who was discharged
or otherwise separated with a characterization of honorable or general (under honorable conditions), and
who possesses a disability rating letter issued by the United States Department of Veterans Affairs
establishing a service-connected disability or a disability determination from the United States Department
of Defense and (b){i) who owns and controls a business or, in the case of a pubticly owned business, more
than fifty percent of the stock is owned by one or more persons described in subdivision (a) of this
subsection and (i) the management and dally business operations of the business are controlled by one or
more persons described in subdivision{a) of this subsection. Any contract entered inte without compliance
with this section shall be nuli and void.

Therefore, if a resident disabled veteran or business located In a designated enterprise zone submits a bid in
accordance with Neb. Rev. Stat. §73-107 and has so indicated on the ITB cover page under “Vendor must complete
the following” requesting priotity/preference to be considered in the award of this contract, the following will nead to
be submitted by the vendor within ten (10Y business days of request:

1. Documentation from the United States Armed Forces confirming service;

2. Documentation of discharge or otherwise separated characterization of honorabie or general (under
honorahle conditions);

3. Disability rating letter issued by fhe United States Department of Veterans Affairs astablishing a service-
connecied disabllity or a disability determination from the United States Depariment of Defanse; and

4, Documentation which shows ownership and control of a business or, in the case of a publicly owned

business, more than fifty percent of the stock is owned by one or moye persons described in subdivision
(a) of this subsection; and the management and daily business operations of the business are controlied
by one or more pefsans described in subdivision (a) of this subsection.

Failure to submit the requested documentation within ten {10) business days of notice will disqualify the vendor from
consideration of the preference.

BEST AND FINAL OFFER

If best and final offers (BAFO) are requested by the State and submitted by the vendor, they will be evaluated (using
the stated BAFO criteria) and ranked by the Evaluation Committee. The State reserves the right to conduct more
than one BAFQ. The award will then be granted io the lowest responsible vendor. However, a vendor should provide
its best offer In its original bid. Vendors should not expect that the State will request a BAFO.

REFERENGE AND CREDIT CHECKS
The State reserves the right to conduct and consider reference and credit checks. The State reserves the right to
use third parties to conduct reference and credit checks. By submitting a bid In response to this soliciiation, the

vendor grants to the State the right to contact or arrange a visit In person with any or all of the vendor's clients.
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Reference and credit checks may be grounds to reject a bid, withdraw an intent to award, or rescind the award of a
contract.

AWARD

The State reserves the right to evaiuate bids and award contracts in a manhner utilizing criteria selected at the State's
discretion and in the State’s best interest, After evaluation of the bids, or at any point in the solicitation process, the
State of Nebraska may take one or mare of the following actions:

1. Amend the solicitation;

2, Extend the time of or establish a new bid opening time;

3 Waive deviations or errars In the State’s solicitation process and in vendor bids that are not material, do
ot compromise the solicitation process or a vendor's bid, and do not improve a vendor's competitive
position,

Accept or reject a portion of or all of a bid;

Accept or reject all bid;

Withdraw the solicitation;

Elect to rebid the solicitation;

Award single iines or muttiple lines to one or more vandors; or,

Award one or mare all-inclusive contracts.

o NS o

The State of Nebraska may consider, but is not limited to considering, one ar more of the following award criteria:

10. Price;

1. Location;

12. Quality;

13. Delivery time;

14, Vendor gualifications and capablflities;

15. Slate contract management requirements and/or costs; and,

The solicitation does not commit the State to award a contract. Once intent to award decision has been determined,
it will be posted v the Internet at:
nttp://das.nebraska.aov/materiel/purchasing.himl

Any protests must ba filed by a vendor within ten (10) business days after the intent 1o award decision is posted to
the Internet. Grievance and protest procedure is available on the Internet at:
htt;):f!das.nebraska.qov!materiellpurchasinq.html

SPECIFICATIONS

Any manufaciurer's names, trade names, brand names, information and/or catalog numbers listed in a specification
are for reference and not intended to limit competition but will be used as the standard by which equivalent material
offered will be judged. The Materiel Administrator will be the sole judge of equivalency. The Vendor may offer any
brands which meets or exceeds the specification. When a specific praduct is required, the solicitation will so stale.
Any item bid is to be the latest current model under standard production at the time of order. No used or refurbished
equipment will be accepted, uniess otherwise stated.

SAMPLES

When requested, samples should be furnished at the Vendor's expanse prior to the opening of the bid, unless another
time Is specified. Each sample should be labeled clearly and identify the Vendor's name, the ITB number, item
number, and the brand and mode! number, if applicable. Samples submilted must be the commaodities or equipment
which would be delivered if awarded the bl¢. The State reserves the right to request samples even thaugh this may
not have been set forth in the solicitation. Samplies may be destroyed in testing. If a sample is not destroyed in
testing and a Vendor wishes fo have the sample returned, it will be returned at the Vendor's expense upon request,
The sample will not be returned until thirty {30) calendar days after any proposal protest or, the execution of a contract.
The Vendor shall have ten {10} calendar days to arrange for the retum of the sample to the Vendor following any of
the above dates. If no request from the Vendor Is received within the above dates, the State reserves the right to
use, donate, or surplus the samples in accordance with the State's policles.

ALTERNATE/EQUIVALENT BIDS

Vendor may offer bids which are at variance from {he express specifications of the solicitation. The State reserves
the right to consider and accept such bids if, in the judgment of the Materiel Administrator, the bid will result In goods
and/or services equivalent to or betier than those which would be supplied in the original bid specifications. Vendor
must indicate on the sclicitation the manufacturer's name, number and shall submit with their bid, sketches,
descriptive literature and/or complete specifications. Reference to literature submitted with a previous bid will not
salisfy this provision. Bids which do not comply with these requirements are subject to rejection. In the absence of
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any stated deviation or exception, the proposal will be accepted as in strict compliance with all terms, conditions and
specification, and the Vendor shall be held liable, therelore.

LUMP SUM OR” ALL OR NONE” BIDS

The State reserves the right to purchase item-by-item, by groups oras a tolai when the State may benefit by so doing.
Vendors may submit a bid on an “all or none” or “iump sum” basis but should also submit & bid on an item-by-item
basis. The term “all or none” means a conditional bid which requires the purchase of all items on which bids are
offered and Vendor daclines to accept award on individuat items; a "lump sum” bid is one in which the Vendor offers
a lower price than the sum of the individual bids if all items are purchased, but agrees to deliver individual items at
the prices quoted.

EMAILL SUBMISSIONS
SPB wiil not accept bids by email, voice, or telephone bids except for one-time purchases under $50,000.00.

BID TABULATIONS
8id tabulations are available on the website at:
hit;}s:.f/das.nebraska.qov[materieklbldopps.html#CommodﬁvContraots.

REJECTION OF BIDS
The State reserves the right to reject any or all bids, wholly or in part, in the best interast of the State.

RESIDENT BIDDER

Pursuant lo Neb. Rev. Stat. §§ 73-101.01 through 73-101.02, 2 Resident Bidder shall be allowed a preference against
a Non-resident Bidder from a slate which gives or requires a preference to Bidders from that slate. The preference
shall be equal to the preference given or raquired by the state of the Nonresident Bidders, Where the lowest
responsible bid from a resident Bidder is equal in all respects ta one from a nonresident Bidder from a state which
has no preference law, the resident Bidder shall be awarded the contract. The provision of this preference shall not
apply to any contract for any project upon which federal funds would be withheld because of the provisions of this
preference.
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Ii. TERMS AND CONDITIONS

Bidders should complete Section Il through X as part of their bid. Bldder s expected to read the Terms and Conditlons
and must initial either accept, reject, or reject and provide alternative language for each clause. The Bidder should also provide
an explanation of why the Bidder rejected the clause or rejected the clause and provided alternate language using “Track
Changes”. Upon request an electronic copy of the bid with “Track Changes” must be submitted in an editable Word format.
By signing the soficitation, Bidder is agreeing to be legally bound by all the accepted terms and conditions, and any proposed
alternative terms and conditions submitted with the bid. The State reserves the right to negotiate rejected or proposed
alternative language. If the State and bidder fait to agree on the final Terms and Condliions, the State reserves the right to
reject the bid. The State is soliciting blds in response to the solicitation. The State reserves the right to reject bids that attempt
to substitute the Bidder's commercial contracts and/or documents for this solicitation,

The Bidder should submit with their bid any licensa, user agreement, service level agreement, or similar documents that the
Bidder wants incorporated in the Confract. Upon nolice of Intent to Award, the Bidder must submit a copy of these documents
in an editable Word format. The State will not consider incorporation of any document not submitted with the Bidder's bid..
These documents shall be subject to negotiation and wifl be incorporated as addendums if agreed to by the Parties.

If a conflict or ambiguity arises after the addendums have been negotiated and agreed to, the addendums shall be inferpreted
as follows:

1. ff only one (1) Party's document has a parficular clause, then that clause shall control;
2. if both Party's documents have a similar clause, but the clauses do not conflict, the clauses shall be read
3. }?ggiﬂelgény's decuments have a similar clause, but the clauses conflict, the State's clause shall control.
A, GENERAL
~Reject & Provide .

Accept | Reject | Alternative within i IR IR
{Initial) | (initial) |~ ITB Response - NOTES/COMMENTS: .

SR Indtial) o
%)

The contract resulting from this ITB shall incorporate the following documents:

1 Invitation to Bid and Addenda;

2. Amendments o the solicitation;

3. Quesiions and Answers;

4. Vendor's bid response;

5, The executed Contract and any Addenda, if applicable, and properly submitied documents; and,
6. Amendments to the Contract

These documents constitute fhe entirety of the conltract.

Unless otherwise specifically stated in a future contract amendment, in case of any conflict between the incorporated
documents, the documents shall govern in the following arder of preference with number one (1) recelving preference
over all other documents and with each lower numbered document having preference over any higher numbered
document: 1) Amendment to the executed Contract with the most recent dated amendment having the highest priority,
2) executed CGontract and any attached Addenda, 3) Amendments to solicitation and any Questions and Answers, 4)
the orlginal solicitation document and any Addenda, and 5) the Vendor's submitted Bid.

Any ambiguity or conflict in the contract discovered after its execution, not otherwise addressed herein, shail be
resolved in accordance with the rules of contract interpretation as established in the State.
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NOTIFICATION

o] i Reject & Provide
Accept .} Reject | :Alternative within -

(Initial) | (nitial) | 1TB Response :'_"OTE_"?’_‘_’_-_QM-MENTS‘;'_Z

~{Initial)
bo

G.

Vendor and State shall idenlify the contract manager who shall serve as the point of cantaet for the executed contract.

Elther party may change its address for notification purposes by giving notice of the change and setting forth the new
address and an effective date,

NOTICE {POC) .

The State reserves the right to appoint a Buyer's Representalive to manage [or assist the Buyer in managing] the
contract on behalf of the State, The Buyer's Representative will be appointed in writing, and the appointment
document will specify the extent of the Buyer's Representalive authority and responsibilities. If a Buyei's
Representative Is appointed, the Vendor will be provided a copy of the appointment document and is expected fo
cooperate accordingly with the Buyer's Representative. The Buyer's Representative has no authority to bind the
State to a contract, amendment, addendum, or other change or addition to the contract.

GOVERNING LAW (Statutory) .

Motwithstanding any other provision of this contracl, or any amendment or addendumi{s} entered into
contemporaneously or at a later time, the pariies understand and agree that, {1) the State of Nebraska is a sovereign
stale and its authority to contract is therefore subject to limitation by the State's Constitution, stafutes, common law,
and regulation; (2) this confract will be interpreted and enforced under the laws of the State of Nebraska; (3) any
action to enforce the provislons of this contract must be brought in the State of Nebraska per state law; (4) the person
signing this contract on behalf of the State of Nebraska does not have the authority to walve the State's soversign
immunily, statutes, common law, or regulations; (5) the indemnity, limitation of liability, remedy, and other similar
provisions of the final contract, If any, are entered into subject to the State's Constitution, statutes, common law,
regulations, and sovereign immunity; and, (6) all lerms and conditions of the final contract, including but not limited
to the clauses concerning third-party use, licenses, warranties, limitations of liabllity, governing law and venue, usage
verification, indemnity, liability, remedy or other similar provisions of the final contract are entered into specifically
subject to the State's Constitulion, slatutes, common faw, regulations, and sovereign immunity.

The Partles must comply with all applicable local, siate, and federal laws, ordinances, rules, orders, and regulafions.

BEGINNING OF WORK
The Vendor shall not commence any billable work until a valid contract has been fully execuled by the Stale and the
successful Vendor. The Vendor will be notified in writing when work may begin.

AMENDMENT
This Contract may be amended in writing, within scope, upon the agreement of both parties.

CHANGE ORDERS OR SUBSTITUTIONS

ool Reject 8 Provide s
Accept | Reject || ~Alternative within -

(Initfal) | {initial) | - 1TB Response NOTES’COMMENTS B

5 Qinitial) |
bo

The State and the Vendor, upon the written agreement, may make changes to the contract within the general scope
of the solicitation. Changes may involve specifications, the quantity of work, or such other items as the State may
find necessary or desirable, Correclions of any deliverable, service, or work required pursuant to the contract shall
not be deemed a change. The Vendor may not claim forfeiture of the contract by reasons of such changes.

The Vender shali prepare a written description of the work required due fo the change and an jtemized cost sheet for
the change. Changes in work and the amount of compensation to be paid to tha Vendor shall be determined in
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H.

accordance with appilcable unit prices if any, a pro-rated value, or through negotiations. The State shail not incur a
price increass for changes that should have been Included in the Vendor's bid , were foreseeable, or result from
difficulties with or failure of the Vendor's hid or performance.

No change shall be implemented by the Vendor until approved by the Stale, and the Contract is amended to reflect
the change and associated costs, if any. If there is a dispute regarding the cost, but both parties agree that immadiate
implementation is necessary, the change may be implemented, and cost negotiations may continue with both Parties
retaining ail remedies under the contract and law.

In the event any product is discontinued or replaced upon mutual consent during the contract period or prior to
delivery, the State reserves the right to amand the confract or purchase order to include the alternate product at the
same price,

s+yandor will not substitute any item that has been awarded without prior written approval of SPB***

VENDOR PERFORMANCE REPORT(S)

Accept | Reject | Alternative within
(Initial) {Initial} | . /TB Response

Reject & Provide - | . thooit ot
NOTES/COMMENTS: - .-
" (fnitial) e

o

The State may document any instance(s) of products or services delivered or performed which exceed or fail to meet
the terms of the purchase order, contract, and/or solicitation specifications. The State Purchasing Bureau may contact
the Vendor regarding any such report, Vendor performance report(s) will become a part of the permanent record of
the Vendor.

NOTICE OF POTENTIAL VENDOR BREACH

Accept | Reject | “Alternative within
{Initial) - (Initial) ;| -ITB Response

ReJect & Provide | . oo
_ (nitil) i

o

i Vendor breaches the contracl or anticipates breaching the coniract, the Vendor shail immediately give written notice
to the State. The notlce shail explain the breach or potential breach, a proposed cure, and may include a request for
a waiver of the breach if so desired. The State may, in its discretion, temporarily or permanently waive the breach.
By granting a waiver, the State does not forfeit any rights or remedies to which the State is entitled by law or equity,
or pursuant to the provisions of the contract. Failure to give immediate notice, however, may be grounds for denial
of any request for a waiver of a breach,

BREACH

Accébfﬁ -_Réjeét ~Alternative within :
(In_igi_al) (In_ili_al} | - °17B Response ERE

Reject & Provide | o REE
NOTESICOMMENTS: =~ G
= {initial)_ R

bo

Either Party may terminate the contracl, in whole or in part, if the other Parly breaches its duly to perform its
obligations under the contract in a timely and proper manner. Termination requires written notice of default and a
thirty (30} calendar day (or ionger at the non-breaching Party's discretion consldering the gravity and nalure of the
default) cure period. Said notice shall be delivered by Certified Mail, Return Receipt Requested, or In person with
proof of delivery. Allowing time o cure a failure or breach of contract does not waive the right to immediately ierminate
the contract for the same or different contract breach which may occur at a different time.
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K.

In case of breach by the Vendor, the State may, without unreasonable delay, make a good faith effort to make a
reasonable purchase or contract to purchased goods in substitution of those due from the vendor. The Slate may
recover from the Vendor as damages the difference between the costs of covering the breach. Notwithstanding any
clause to the contrary, the Stale may also recover the contract price together with any incidental or consequential
damages defined in UCC Seclion 2-715, but less expenses saved ih consequence of Vendor's breach. OR  In case
of defauit of the Vendor, the State may contract the setvice from other sources and hold the Vendor responsible for
any excess cost occasioned thereby.

The State's failure to make payment shalinotbe a breach, and the Vendor shall retain all avaitable statutory remedies.
(See Indemnily - Self-Insurance and Payment)

NON-WAIVER OF BREACH

Accept | Reject | Alternative within -
{Initial) {initial) | - ITB Response .;

‘Reject & Provide ' - UL L
NOTES/COMMENTS: -~
- finitial) EEEE L

to

k.

The acceptance of late performance with or without objection or reservation by a Parly shall not waive any rights of
the Party nor constitute a waiver of the requirement of timely performance of any ohligations remaining fo be
performed.

SEVERABILITY

Accept Reject Alternative within -
(Initial) i (initial) | - 1TB Response

"Reject & Provide | .~ oo s
NOTES/COMMENTS: .~

{Initial)

o

M.

It any term or condition of the conlract is declared by a court of competent jurisdiction to be illegal or in conflict with
any law, the validity of the remaining terms and conditions shall not be affected, and the rights and obligations of the
patties shali be construed and enforced as If the contract did not contain the provision held to be invaiid or lNlegal.

INDEMNIFICATION

Accéf)t :"Réj'ec't Alternative within
(initial) | (initial) |~ ITB Response

Reject & Provide -

| noTESICOMMENTS: 3
" {initial) T

\

1. GENERAL
The Vendor agrees to defend, indemnify, and hold harmiless the State and its employees, volunteers,
agents, and its elected and appointed officials (“the indemnified parties”) from and against any and all
claims, liens, demands, damages, liabliity, actions, causes of aclion, losses, judgments, costs, and
expenses of every nature, inciuding investigation costs and expenses, settiement costs, and attorney fees
and expenses (‘the claims”), suslained or asserled against the State for personal injury, death, or property
loss or damage, arising out of, resulting from, or attributabte to the wiliful misconduct, negligence, error, or
emission of the Vendor, its employees, Subconiractors, consullants, representatives, and agents, resulting
from this contract, excapt to the extent such Vendor liability is altenualed by any aclion of the State which
directly and proximately contributed to the claims,

2. SELF-INSURANCE (Sfatutory)
The State is self-insured for any loss and purchases excess insurance coverage pursuant to Neb. Rev,
Stat. § 81-8,239.01 (Reissue 2008). If there I a presumed loss under the provisions of this contract,
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N.

Vendor may file a claim with the Office of Risk Management pursuant to Neb. Rev. Stat, §§ 81-8,829
through 81-8,306 for review by the State Claims Board. The State retains alf rights and immunities under
ihe State Miscellaneous (Section 81-8,284), Tort (Section 81-8,209), and Contract Claim Acts {Section 81-
8,302), as ouflined in Neb. Rev, Stat. § 81-8,209 el seq. and under any othier provisions of law and
accepts liability under this contract to the extent provided by law.

ATTORNEY'S FEES

_Accept" Reject | “Alternative within
(Initial} - (Initial) | - ITB Response

“Reject & Provide 1 < oot
NOTES/COMMENTS: S L
nital) | e

bo

Q.

in the event of any litigation, appeal, or other legal action to enforce any provision of the coniract, the Parties agree
{o pay all expenses of such action, as permitted by law and if ordered by the court, Including attorney's fees and
costs, if the other party prevails.

ASSIGNMENT, SALE, OR MERGER

Ac'c_é.p't_ Reject | - Alternative within -
{tnitial) | (initial) ~ITB .Response ...

Reject & Provide -

- {Initial) P

b

Either party may assign the contract upon mutual writlen agreement of the other party. Such agreement shall not be
unreasonably withheld,

The Vendor retains the right to enter into a sale, merger, acquisition, internal reorganization, or simitar transaction
involving Vendor's business. Vendor agrees to cooperate with the State in exeouting amendments fo the coniract to
allow for 1he transaction, If a third parly or entity is involved in the lransaction, the Vendor wiil remain responsibie for
performance of the cantract until such time as the person or entity involved in the transaction agrees in writing to be
contractually bound by this contract and perform all obligations of the contract.

CONTRACTING WITH OTHER POLITICAL SUB-DIVISIONS OF THE STATE OR ANOTHER STATE

Ac.cép't Rej'e'ct “Alernative within *
(Initial) {initial) | ITB Response -

ReJect & Provide [ 7
NOTES/COMMENTS: =~
I

Lo

The Vendor may, but shall not be required to, allow agencles, as defined In Neb. Rev. Stat. § 81-145, to use this
contract. The terms and conditions, including price, of the contract may hot be amended, The State shall not be
contractually obligated or liable for any contract enterad into pursuant to this clause.

The Vendor may, but shall not be required to, allow other states, agencies or divisions of other states, of political
subdivisions of ather states to use this contract. The terms and conditions, Including price, of this contract shall apply
to any such contract, but may be amended upon mutual consent of the Parties. The State of Nebraska shall not be
cantractually or otherwise obligated or liable under any contract entered into pursuant to this clause. The Stale shall
be notified if a contract ks executed based upon this coniract.
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Q. FORCE MAJEURE

ook s Reject & Provide
Accept | Reject | Alternative within

(Initial) | (nitial) | T8 Response NOTES/ICOMMENTS: . 1 i

< {initial)
Lo

Neither party shall be liable for any costs or damages, or for defauit resufting from its inability to perform any of its
obligaiions under the contract due fo a natural or man-made event outslde the control and not the faull of the affected
party (“Force Majeure Event’). The Party so affected shall immediately make a wrilten request for relisf to the other
party and shall have the burden of proof to justify the request. The other Party may granted the refief requested; retlef
may not be unreasonably withheld. Labor disputes with the impacted party's own employees will not be considered
a Force Majeure Event,

R. CONFIDENTIALITY

T ] .| ‘Reject & Provide : D s
Accept | ‘Reject | Alternative within R PSSR
(Initial) | (initial) | - ITB_Response . NOTESICOMMENTS: ...

{Initial} "~ =
o

Alt materials and information provided by the Parties or acquired by a Party on behalf of the other Parly shail be
regarded as confidential information. All materials and information provided or acquired shall be handled in
accordance with federal and state law, and ethical slandards. Should said confidentiality be breached by a Party, the
Party shall notify the other Party immediately of said breach and take immediate corrective acticn.

it Is incumbent upon the Parties to inform their officers and employees of the penallies for improper disclosure
imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Spedifically, 5 U.S.C. 552a (i)(1), which is made applicable by 5
U.S.C. 552a (m)(1), provides that any officer or employee, who by virtue of his/her employment or official position
has possession of or access to agency records which contain individually identifiable information, the disclosure of
which is prohibited by the Privacy Act or regulations established thereunder, and who knowing that disclosure of the
specific material is prohibited, williully discloses the material in any manner to any person or agency not entitled to
receive it, shall be guilty of a misdemeanor and fined not more than $5,000.

8. EARLY TERMINATION

RN B S .__Reject&Provide :
Accept | Reject | ‘Alternative within
(Initial) - (Initial} | \ ITB Response .

NOTES/COMMENTS:

- initial)
bo

The contract may be terminated as follows:
1. The Siale and the Vendor, by mutual written agreement, may terminate the contract at any time,

2, The State, at its sole discretion, may terminate the contract for any reasan upon thirty (30) calendar day’s
written notice to the Vender. Such termination shall not relieve the Vendor of warranty or other service
obligations incurred under the terms of the contract. In the event of termination, the Vendor shall be
entitled to payment, determined or: a pro rata basis, for products or services salisfactorily performed or
provided.

3 The State may terminate the contract immediately for the following reasons:

a. if directed to do so by statute;
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T.

Vendor has made an asslgnment for the benefit of creditors, has admitted in writing its inability to
pay debts as they malure, or has ceased operating in the normal course of business;
a trustee or receiver of the Vendor or of any substantial part of the Vendor's assets has been

fraud, misappropriation, embezzlement, malfeasance, imisfeasance, or illegal conduci pertaining
to performance under the contract by its Vendar, its employees, officers, directors, or

an involuntary proceeding has been commenced by any party against the Vendor under any one
of the chapters of Title 11 of the United States Code and () the proceeding has been pending for
at least sixty (60} catendar days; or (i) the Vendor has consented, either expressly or by
operation of law, to the entry of an order for relief, or (ill) the Vendor has been decreed or

a voluntary petition has been filed by the Vendor under any of the chapters of Title 11 of the

Vendor intentionally discloses confidentiat information;
Vendor has of announces it will discontinue support of the deliverable; and,
In the event funding is no longer available.

c.
appointed by a court;
d.
shareholders;
e.
adjudged a debtor;
f.
United States Code;
d.
h.
i
CONTRACT CLOSEQUT

Accept | Reject.

- Reject & Provide

“{Initial)

| - Alternative within
(Initial} .| (Initial} | = 1TB Response .

NOTESICOMMENTS;

o

Upon termination of the contract for any reason the Vendor shall within thirty (30) days, unfess stated otherwise

herein;

1. Transfer all completed or partially completed deliverabtes fo the State;

2, Transfer ownership and tile to all completed or partially completed deliverables to the Stale,

3 Return lo the State all Information and data unless the Vender is permitled to keep the information or data
by contract or rule of law. Vendor may retain one copy of any information or data as required to com ply
with applicable work product documentation standards or as are automatically retained in the course of
Vendar's routine back up procedures;

Cooperate with any successor vendor, person or entity in the assumption of any or ali of the obligations of
this contract;

this contract;

4,
5. Cooperate with any succ
6.

essor vendor, person or entily with the transfer of information or data related to

Return or vacate any state owned real or personal property; and,
7. Relurn all data in a mutually acceptable format and mannet.

Nothing in this Section should be construed to require the Vendor to suirender intellectual property, real or person
property, or information or data owned by the Vendor for which the State has no legal claim.
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VENDOR DUTIES

INDEPENDENT VENDOR/ OBLIGATIONS

Au'cep't. Reject | Alternative within
{nitial) | (Initial} | - "ITB Response

“Reject & Provide - ~ e
| norEsicomments: ©
_ {initial) - o '

o

It is agreed that the Vendor is an independent vendor and that nothing contained herein is intended or should be
canstrued as creating or establishing a relationship of employment, agency, or a partnership.

The Vendor Is solely responsible for fulfilling the contract. The Vendor or the Vendor's representative shall be the
sole point of contact regarding all contractual malters.

The Vendor shall secura, at its own expense, all personnel required to perform the services under the contract. The
personnel the Vendor uses to fulfill the contract shall have no contractual or other lagal relationship with the State;
they shall not be considered employees of the State and shall not be entitled to any compensation, rights, or bensfits
from the State, including but not fimited to, tenure rights, medical and hospital care, sick and vacation leave,
severance pay, or retirement benefits,

By-name personnel commitments made in the Vendor's bid shall not be changed without the prior written approval of
the State. Replacement of these personnel, If approved by the State, shall be with persennel of equal or greater
ability and qualifications.

The Vendor warrants that all persons assigned to the project shali be employees of the Vendor or a Subconlractor
and shall be fully qualified to perform the work required herein. Personnel employed by the Vendor or a subcontractor
to fuifill the terms of the conlract shall remain under the sole direction and control of the Vendor or the subcontractor
respectively.

With respect to its employees, the Vendor agrees to be solely responsible for the following:

Any and all pay, benefits, and employment faxes andfor other payroll withholding;

Any and all vehicles used by the Vendor's employees, including all insurance required by state law;
Damages incurred by Vendor's employees within the scope of their dufles under the contract;

Maintalning Workers' Compensation and health insurance that complies with state and federal law and
submitting any reports on stich insurance 1o the extent required by governing iaw,

Determining the hours to be worked and the duties to be performed by the Vendor's employses; and,

Al claims on behalf of any person arising out of employment or alieged employment {including withoul limit
claims of discrimination alleged against the Vendor, iis officers, agents, or subcontractors or
subcontractor's employees).

oo pwNs

If the Vendor intends to utilize any subcontractor, the Subcontractor's lavel of effort, tasks, and time allocation must
be clearly defined in the Vendor's bid. The Vendor shall agree that it will not utilize any Subcontractors not specifically
included in its bid in the performance of the contract without the prior written authorization of the State.

The State reserves the right to require the Vendor lo reassign or remove from the project any Vendor or Subcontractor
employee.

Vendor shall insure that the terms and conditions contained in any contract with a sub-contractor does not conflict
with the terms and conditions of this contract.

The Vendor shall include a similar provision, for the protection of the State, In the contract with any Subcontractor
engaged to perform work on this contract.

EMPLOYEE WORK ELIGIBILITY STATUS

The Vendor is required and hereby agrees to use a federal immigration verification system to dstermine the work
eliglbility status of employees physically performing work within the State. A federal Immigration verification system
means the electronic verification of the work authorization program authorized by the lilegal Immigration Reform and
Immigrant Responsibility Act of 1996, 8 U.8.C. 1324a, known as the E-Verify Program, or an equivalent federal
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D.

program designated by the United States Depariment of Homeland Security or other federal agency authorized to
verify the work eligibitity status of an empioyee.

I the Vendor is an individual or sole proprietorship, the following applies:

1. The Vendor must complete the United States Citizenship Attestation Form, available on the DAS website
at hitp:/idas.nebraska.govimaterielfpurchasing himl

The completed United States Attestation Form should be submilted with the solicitation response.

2. It the Vendor indicates on such attestation form that he or she is a qualified ailen, the Vendor agrees to
pravide the U.8. Citlzenship and knmigration Services documentation required fo verify the Vendor's lawful
presence in the United Stales using the Systematic Alien Verification for Entitlements (SAVE) Program.

3. The Vendor understands and agrees thal lawful presence in the United States is required and the Vendor
may be disqualified cr the contract terminated if such lawful presence cannot be verified as required by
Neb. Rev. Stat. § 4-108.

COMPLIANCE WITH CIVIL. RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /
NONMDISCRIMINATION (Statutory}

The Vendor shall comply with all applicable local, state, and federal statutes and regulations regarding civil rights
laws and equal opporiunity employment, The Nebraska Fair Employmant Practice Act prohibits Vendors of the State,
and their Subcontractors, from discriminating against any employee or applicant for employment, with respect to hire,
tenure, terms, conditions, compensation, or privileges of employment because of race, color, religion, sex, disability,
marital status, or national origin (Neb. Rev. Stal. §§ 48-1101 through 48-1 425). The Vendor guarantees compliance
wilh the Nebraska Fair Employment Practice Act, and breach of this provision shall be regarded as a material breach
of contract. The Vendor shall Insert a similar provision in all Subconlracts for gaods or setvices to be covered by any
contract resulting from this solicitation.

COOPERATION WITH OTHER VENDORS

'Acce'r'it' -Re}eét ] ..Aliernative within
(Initial) . {Initial) | - ITB Response .

“Reject & Provide | T o e
NOTES/COMMENTS: - .
o (initial) - SRR I

&

Vendor may be required to work with or In close proximity to other vendors or individuals that may be working on the
same or different projects. The Vendor shall agree to cooperate with such other vendors or individuals and shail not
commil or permit any act which may interfere with the performance of work by any other vendor or individual. Vendor
is not required to compromise Vendor's intellectual property or proprietary information unless expressly required to
do so by this contract,

DISCOUNTS

Prices quated shall be inclusive of ALL trade discounts. Cash discount terms of less than thirty (30} days will not be
considered as part of the bid. Cash discount periods will be computed from the date of raceipt of a propetly executed
claim voucher ar the date of completion of defivery of alf items in a satisfactory condition, whichever is later.

PRICES

Prices quoted shall be unit price {per ton) and shall be firm one-hundred elghty {180) days from dale of an award and
are to be net; Including transportation and delivery charges fully prepaid by the vendor, F.Q.B. destinalion named in
the ITB. Ne¢ additional charges will be allowed for packing, handling, fuel surcharge, packaging, or partial delivery
costs. When an arithmetic error has been made in the extended total, the unit price wili govern.

Any request for an increase must be submitted In wriling to the State Purchasing Bureau a minimum of Thirty {30}
days prior o proposed effective date of increase and must show cause and be accompanied by supporting
documentation (such as notification letter from manufacturer). Further documentation may be required hy the
State, to authenticale the increase (such as manufacturer invoices). Failure to supply any requested supporting
documentation may be grounds to cancei the contract.

The State further reserves the right to reject any proposed price increase{s), cancel the contract and re-bid if
determined to be In the best interest of the State. The State will be given full propertionate benefit of any decrease
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H.

for the term of the contract. Contract supplier or suppliers may honor pricing and extend the contract to political
sub-divisions, cities, and counties. Terms and conditions of the contract must be met by political sub-divisions,
clties, and counties.

COST CLARIFICATION

The State reserves the right to review all aspecls of cost for reasonableness and to request ciarification of any bid
where the cost component shows significant and unsupported deviation from industry standards or in areas where
detailed pricing is required.

PERMITS, REGULATIONS, LAWS

Reject & Provide .

Accept | Reject | Alternative withln - NOTES_{’QOMME“_TS.? NS

(nitial) | {nitial) | ~ ITB Response -

U (initial)

bo

The contract prlce shall include the cost of all royalties, licenses, permits, and approvals, whether arising from patents,
rademarks, copyrights or otherwise, that are in any way involved in the confract. The Vendor shall obtain and pay
for all royalties, licenses, and permits, and approvals necessary for the performance of the contract, The Vendor
must guarantee that it has the full legal right to the materials, supplies, equipment, software, and other items used to
execule this contract.

NOTICE OF POTENTIAL VENDOR BREACH

T Reject & Provide |~

Accept | Reject | . Alternative within - NOTES!COMMENTS :'. RIS

(Initial) | (Initial) { .- iTB Response

-~ (initial)

o

If Vendor breaches the contract or anticipates breaching the contract the Vendor shall immediately give written notice
to the State. The notice shali expiain the breach or potential breach and may Include a request for a waiver of the
braach if so desired, The State may, at ils discretion, temporarily or permanently waive the breach. By granting a
temporary waiver, the State does not forfeit any rights or remedies to which the State is antitled by law or equity, or
pursuant 1o the provisions of the contract. Fallure 1o give immediate notice, however, may be grounds for denial of
any request for a waiver of a breach.

ANTITRUST

Accept | Reject | “Alternative within -
{Initial} . {Initial} “ITB ‘Response .: -

NOTESICOMMENTS: =
TR mnreR ] SRR

o

The Vendor hereby assigns to the State any and all claims for overcharges as to goods and/or services provided in
connection with this contract resulting from antitrust violations which arise under antitrust laws of the United States
and the antifrust laws of the State.
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CONFLICT OF INTEREST

Accept | Reject | ‘Alternative within
(Initial) | (initial} | - ITB Response

Relect & Provide - | - .
| NOTESICOMMENTS: -~
{Inltial) P AR

bo

By submitting a bid, bidder certifies thai no relationship exists between the bidder and any parson or entity which
gither Is, or gives the appearance of, a conflict of interest related to this ITB.

Bidder further certifies that bidder will not employ any individual known by bidder to have a conflict of interest nor
shall bidder take any action or acquire any interest, elther directly or indirectly, which will conflict in any manner or
degree with the performance of its contractual obligations hereunder or which creates an actual or appearance of
conflict of interest.

If thete is an actual or perceived conflict of interest, bidder shall provide with its bid a full disclosure of the facis
describlng such aclual or perceived conflict of interest and a proposed mitigation pian for consideration. The Stale
will then consider such disclosure and proposed mitigation plan and either approve or reject as part of the overall bid
evaluation.

STATE PROPERTY

Accept ._-Réle'(::i. ~Alternative within -
(!_ni_ti_al_) 1 {Initial) } - ITB Response -

|- Reject & Provide -

NOTESfCOMMENTS

ko

™.

The Vendor shall be responsible for the proper care and custody of any State-owned property which Is furmished for
the Vendor's use during the performance of the contract. The Vendor shall reimburse the State for any loss or
damage of stch property; normal wear and tear s expected.

SITE RULES AND REGULATIONS

Reject & Provide .

Accept R_'éje'c:t'_ Alternative within | AR, Sl
(Initial) | (initiah) | - ITB Response - NOTES/COMMENTS: =1

L Indtial)

K0

The Vendor shall use its bast efforts to ensure that lis employees, agents, and Subcontraciors comply with sle rules
and regulations while on State premises. If the Vendor must perform on-site work outside of the dally cperational
hours sel forth by the State, it must make arrangements with the State o ensure access to the facility and the
equipment has been arranged. No additional payment will be made by the State on the basls of lack of access,
untess the State falis to provide access as agreed to In writing between the Stale and the Vendor,

N. ADVERTISING
o) ] Rejest & Provide st
Accept | ‘Reject | -Alternative within - . PR R
(nitiat} | (initial) | ~ ITB Response - NOTES/COMMENTS: .
Y
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The Vendor agrees not ta refer to the contract award in advertising in such a manner as lo state or imply that the
company or its goods and services are endorsed or preferred by the State. Any publicity releases periaining to the
project shall not be issued without prior written approval from the Stale.

NEBRASKA TECHNOLOGY ACCESS STANDARDS {Statutory)

Vendor shall review the Nebraska Technology Access Standards, found at hitp:/inilc.nebraska.govistandards/2-
201.html and ensure that products and/or goods provided under the contract are in compliance or will camply with
the applicable standards to the greatest degree possible. In the event such standards change during the Vendor's
performance, the State may create an amendment to the contract to request the contract comply with the changed
astandard at a cost mutually acceptable to the parties.

DISASTER RECOVERY/BACK UP PLAN

Acc'é'p't; Rej'ect- Alternative within
(Initial) - (Initial) |- ITB Response -

‘Reject & Provide | /10 ot i
NOTES/COMMENTS: .

B

Q.

The Vendor shall have a disaster recovery and back-up plan, of which a copy should be provided upon request to the
Slate, which includes, but is not limited lo equipment, personnel, facilities, and transportation, in order to continue
delivery of goods and services as specified under the specifications In the contractin the event of a disaster,

DRUG POLICY

Acéept. _: .Rejéct' " Alternative within
(lnitia_l) : “(Initial) | ITB Response

1 Reject & Provide -

NOTESICOMMENTS:
{Initial) R i

b

Vendor cerlifies it maintains a drug free workplace environment 1o ensure worker safety and workplace integrity.
Vendor agrees to provide a copy of its drug free waorkplace policy at any time upon request by the State.

R. WARRANTY
T ] Reject & Provide | Cuo o s S
Accept | “Reject | Alternative within - - R AE RN
it | (oitiah | 178 Response | NOTES/COMMENTS: -
e T " (initial) R DI I

W

Despite any clause to the conlrary, the Vendor represents and warrants that its services nereunder shall be performed
by competent personnel and shall be of professional qualily consisteni with generally accepted industry standards for
the performance of such services and shall comply in all respects with the requirements of this Contract. For any
breach of this warranty, the Vender shall, for a period of ninety (90) days from performance of the sarvice, perform
{he services again, al no cosl to Customer, of if Vendor is unable to perform the services as warranted, Vendor shall
reimburse Customer the fees pald to Vendor for the unsatisfactory services. The rights and remadies of the parties
under this warranty are in addifion to any other rights and remedies of the parties provided by iaw or equity, inciuding,
without limitation actual damages, and, as applicable and awarded under the law, to a prevailing parly, reasonable
atiorneys’ fees, and cosis,
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PAYMENT

PROHIBITION AGAINST ADVANCE PAYMENT (Statutory)
Neb. Rev. Slat. §§81-2403 states, “[n]o goods or services shall be deemad to ba received by an agency until alt such
goods or services are complately delivered and finally accepted by the agency.’

TAXES (Statutory)

The State is not required to pay taxes and assumes no such liability as a result of this solicitation. The Vendor may
request a copy of the Nebraska Department of Revenue, Nebraska Resale or Exempt Sale Certificate for Sales Tax
Exemption, Form 13 for their records. Any property tax payable on the Vendor’s equipment which may be installed
in a state-owned facility is the responsibility of the Vendor.

INVOICES

Invoices for payments must be submitied by the Vendor to the agency requesting the services with sufficlent detail fo
support payment Invoices must reference the purchase order number issued lo the vendor. Vendors should send
all invoices and supporting documentation to the NDOT Location that placed the Purchase Order.

The terms and conditions included in the Vendor's invoice shall be deemed to be solely for the convenience of the
parties. No terms or conditions of any such Invoice shall be binding upcn the State, and no aciion by the State,
including without fimitation the payment of any such invoice in whole or in part, shall be construed as binding or
estopping the State with respect to any such term or condition, unless the invoice term or condition has been
previcusly agreed to by the State as an amendment to the contract,

PAYMENT (Statutory)

Payment will be made by the responsible agency in compliance with the State of Nebraska Prompt Payment Act (See
Neb. Rev. Stat. §81-2403). The State may require the Vendor to accep! payment by electronic means such as ACH
deposit, In no event shall the State be responsible or liable to pay for any goods and services providad by the Vendor
prior to the Effective Date of the contract, and the Vendor hereby waives any claim or cause of action for any such
services.

LATE PAYMENT (Statutory)
The Vendor may charge the responsible agency interest for late payment in compliance with the State of Nebraska
Prompt Payment Act (See Neb. Rev. Stat. §§ 81-2401 through 81-2408).

SUBJECT TO FUNDING / FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Statutory)

The State's obligation to pay amounts due on the Contract for a fiscal years following the current fiscal year is
contingent upon legislative appropriation of funds. Should said funds not be appropriated, the State may terminate
the coniract with respect to those payments for the fiscal year(s) for which such funds are not appropriated. The
State will give the Vendor wiitten notice thirty (30) calendar days prior {0 the effeclive date of termination. Al
obligations of the State to make payments after the termination date will cease. The Vendor shall be entitled to
raceive just and equitable compensation for any authorized work which has been satisfactorily completed as of the
termination date. In no event shall the Vendor be pald for a loss of anticipated profit.

RIGHT TO AUDIT (First Paragraph is Statutory)

The State shall have ihe right to audit the Vendor's performance of this contract upon a thirty {30} day written notice.
Vendor shall utilize generally accepted accounting principtes, and shall maintain the accounting records, and other
records and information relevant to the contract {Information) to enable the State to audit the contract. (Neb. Rev,
Stat. § 84-304 et seq.) The State may audit and the Vendor shall maintain the information during the term of the
contract and for a period of five (5) years after the completion of this contract or until all issues or litigation are
resolved, whichever is later. The Vendor shall make the information available to the State at Vendor's place of
business or a location acceptable to both Parties during normal business hours. If this is not practical or the Vendor
so elects, the Vendor may provide electronic or paper copies of the Information. The State reserves the right io
examine, make copies of, and take notes on any Information relevant to this contract, regardiess of the form or the
information, how il Is stored, or who possesses the Information. in no circumstances will vender be required to craate
or malntain documents not kept in the ordinary course of vender's business operations, nor will vendor be required
to disclose any information, including but not limited to product cost data, which is confidential or proprietary to vendor,

Acce}i
(Initial

s | ~Reject & Provide
t | Reject | Aiternative within
) | (nitial) | - -ITB Response

. NOTESICOMMENTS: " o
(nitlal) R

o
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The Parties shall pay thelr own costs of the audit unless the audit finds a previously undisclosed cverpayment by the
State. If a previously undisciosed overpayment exceeds one-half of one percent {5) of the total contract billings, or
if fraud, material misreprasentations, or non-performance is discovered on the part of the Vendor, the Vendor shall
reimburse the State for the total costs of the audit. Overpayments and audit costs owed to the State shall be paid
within ninety (80) days of written notice of the claim. The Vendor agrees to correct any material weaknesses or
condition found as a result of the audil.
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SCOPE OF WORK

SCOPE

it Is the intent of this bid Invitation to establish a contract to supply Armar Coal Gravel, Deicing Gravel, Windrow
Gravel, and Surfacing Grave! - per the attached specifications from date of award for a period of one (1) year with the
option to renew for an additional two (2) three (3) month periods when mutually agreeable to the Vendor and the
State. The State reserves the right to extend the perlod of this contract beyond the end date when mutually agreeable
te the Vendor and the State.

it is the intent of this ITB to issue a contract for the item(s) requested.

Complete specifications, manufacturer's current descriptive literature andfor advertising daia sheets with cuts or
photographs must be included with the bid for the IDENTICAL items bid. Any information necessary to show
compliance with these specifications not given on the manufacturer's descriptive literature andfor advertising data
shaets must be supplied in wiiting on or attached to the bid document. 1f manufacturer's information necessary 10
show compliance with these specifications is not altached to the bid document, the Vendor may be required to submit
requested information within lhree (3) business days of a written request. Failure to submit reguasied descriptive
literature or adveriising data sheets may be grounds to reject the bid.

AMENDMENT
This contract may be amended at any time in writing upon the agreement of both parties.

REVISIONS
In the event any product is discontinued or replaced with a newer version during the period, the State of Nebraska
reserves the right to amend this contract to include the new product
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TECHNICAL SPECIFICATIONS

A. VENDOR INSTRUCTIONS
Vendor must respond to each of the following statements. Specifications listed are minimum conditions that must be
mel in order for a Vendor to qualify for the award.
“YES" response means the Vendor guarantees they can meet this condition.
"NO” response means the Vendor cannot meet this condition and will not be considered.
“NO & PROVIDE ALTERNATIVE" responses should be used only with a namative response in the
NOTES/COMMENTS section explaining in detail any deviaticn from the Vendor's ability to meet the condition, and
an explanation of how this would be detarmined to be an acceptable alternative o meeting the condition. Allernatives
must be detailed in such a way that allows such deviations to be fully evaluated. The State shall determine at its sole
discretion whether or not the Vendor's altemative is an acceptable alternative.
B. NON-COMPLIANCE STATEMENT
CvEe | NO & PROVIDE
YES..\| NO | Al TERNATIVE
1. Read these specifications carefully. Any and all exceptions fo these
specifications must be writters on or attached to solicitation response.
%J Any noncompliance may void your bid. Non-compliance to any singte
spectfication can void your bid.
2, It is the responsibility of Vendors to obtaln information and clarifications
as provided beiow. The Stale is not responsible for any erronsous or
%3 incomplete understandings or wrongful intarpretations of this solicitaiion
by any Vendor.
3 No interpretation related to the meaning of sollcitation specifications or
other pre-bid documents will be made orally to any Vendor by the State.
Any solicitation interpretation must be put In writing by the Vendor to the
State Purchasing Bureau, via sharefile:
%3 pitns:nebraska.sharefile.comir-r15492n3857 1e34a 6h8ad8i24cOcd12ef
"by the last day to submit written guestions per the Schedule of Events.
{Inquiries received after the last day to submit written questions may not
be addressed}).
NOTES/COMMENTS:
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c.

ANNUAL USAGE, ESTIMATED

YES

‘NO

NO & PROVIDE
ALTERNATIVE

N

Annual usage figures provided are estimates and are not to be
construed as either a minimum of maximum purchase quantity. The
orders shall be for the actual quantities of each item ordered by or for
any agency during the life of the contract. Vendor shall not impose
minimum order requiremsnts,

o

See |TB 6745 OF for estimated usage for Armor Coat Gravel, Delcing
Gravel, Windrow Gravel, and Surfacing Gravel. Pricing should be
entered into 6745 OF,

NOTES/COMMENTS:

D.

USAGE REPORT

_:'Y.ES E

“NO & PROVIDE
ALTERNATIVE

&

1.

The vendor shall, upon request, provide a quarterly usage report of this
contract by state agencies and political subdivisions. Information will
include agency name, item, and dollar amount. Information may be
requested at any time by the SPB, as determined by the Slate.

NOTES/COMMENTS:

E.

DELIVERY ARO

YES

NO .

ALTERNATIVE

| 'NO & PROVIDE .| /-0

x

Deliveries of Armor Coat Gravel, Deicing Gravel, Windrow Gravel, And
Surfacing Gravel shall be made within fifteen {15} business days from
the date of crder to complete an average of at least 500-ton mix site and
sixty (60} business days to complete and average 3000-ton steckpile. .

Deliveries shall be made between the hours of 8:00 AM., and 4:00 P.M.,,
Monday thru Friday (excluding State of Federal holidays or as otherwise
directed). If an emergency arises delivery arrangemendts will be
scheduled by the facility/location personnel wha placed the order and/or
receiving personnst.

There will be no minimum order requirements. If delays in delivery are
anticipated, the Vendor will inmediately notify NDOT of the expected
delivery date. The order may be cancelled if the delivery time Is
unsatisfactory, and the State may procure iem(s) from other sources
and the Vendor will be held responsible for any/all excess cost.

ALthe time of delivery, a designated State employee will sign the
"invoicelpacking slip.” This signature will only indicate that the order
has been received and that the items delivered agree with the delivery
invoice. This signature does not indicate all items were recelved in
good condilion and/or that there is not possible hidden damage.

NOTES/COMMENTS:
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F. DELIVERY LOCATIONS / INSTRUCTIONS (VENDOR AGREES THAT THEY CAN MEET THE DELIVERY
LOCATIONS/INSTRUCTIONS)

P 2} NO & PROVIDE -
YES NO ALTERNATIVE o N . c R
1. Please refer to ITB 6745 OF for a listing of multiple delivery locations
F for Armor Coal Gravel, Deicing Gravel, Windrow Gravel, and Surfacing
0 Gravel
2. Deliveries of Armor Coat Gravel, Deicing Gravel, Windrow Gravel and
Surfacing Gravel shall be FOB Destination and shall be made to either
%J\) state maintenance yards or designated roadside mix sites as requested
by area Supervisors or Superintendents spacifled in the ITB.
NOTES/COMMENTS:

G. DELIVERY PROCESS AND INSTRUCTIONS (VENDOR IS CERTIFYING THAT THEY CAN MEET THE
DELIVERY PROCESS/INSTRUCTIONS)
s 0 NO & PROVIDE ¢
YES | NO. | A TERNATIVE | R |
1. Delivery requirements for Armor Goat Gravel, Deicing Gravel, Windrow
%9 Grave! And Surfacing Gravel, will be indicated at the {ime the order is
placed
2. Armor Coat Gravel, Deicing Gravel, Windrow Gravel and Surfacing
%l;) Gravel must st a minimum of Three (3 ) days to allow excess moisture

to drain off prior to Vendar hauling fo either mix sites or stockpiles.

3. Stamped weight tickets from a certified scale will be required for each
load hauled. Vendors must furnish copies of welght tickets or itemized
load sheets lo the Maintenance Superintendent's office in order {0
obtain payment. Ifa cerlifled scale is not accessible, Viendor must
%{} cbtain advance wiitten approval from the district operations
maintenance manager (DOMM) or their designee for the use of detaited
truck sketches before sketches will be accepted/allowed.

4. I iruck sketches are approved by DOMM, a factor of 1.3 tonsfoubic
yard. shall be used to calculate the amount in tons. In addition, a copy
of each sketch must be submitted to the Maintenance Superintendent.

% O If more than one truck is used, Vendor must have a numbering system,

(i.e. truck #1, #2, #3 ete.). An itemized list showing number of loads
hauled per day, per unit, must be submitted

5. Armor Coat Gravel, Deicing Gravel, Windrow Gravel, And Surfacing
Gravel will be sampled in increments representing 200 tons.

a. When gravel does not meet gradation requirements of
Section 1033 as amended elsewhere in this contract,
the vendor will be given notice to stop ali further
dellvery of material. The remainder of the contract
may be canceled at the option of the Stale of
Nebraska.

b. The Vendor will not resume material deivery until
%O written nofice has been given by the State of Nebraska

unless and untll it has received credible written
assurance that corrective action has been faken o
ansure that future defivered grave! will meet the
gradation requirements. Approvat to resume delivery
will be Issued from the District Engineer or their
designee of the district wherein the delivery site is
located.

c. Delivered Armor Coat Gravel, Deicing Gravel,
Windrow Gravel, And Surfacing Gravel not meeting
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gradation provisions required will be removed by the
Vendor under the direction of the District al no
additional cost to the State of Nebraska Department of
Transportation,
d. Additionally, if the Vendor fails to meet gradation
requirements, the State may procura the material from
‘7’{) olher sources and hold the Vendor responsible for any
excass cosl.

NOTES/COMMENTS:

H. DELIVERY FOR ALTERNATIVE LOCATIONS, FREIGHT FACTOR INCREASE/DECREASE ORDERS

NO & PROVIDE

YES | NO.-f a) TERNATIVE |

1. In the event delivery locations change or additional tocations may be
needed during the term of the contract thal were not included in
original Invitation to Bid (ITB), please Include a price per ton-mile
for freight to add for greater distance or subtract for closer delivery
locations. The state {(NDOT) will select the overall jowesl priced
Vendor for alternate or additional locations based on the bid price of
nearby locations plus or minus the freight cost using the delivery cost
per ton mite as bid by each Vendor. Vendors wili not be obligated to
serve these alternate or additional locations but will have the
apportunity to do so. All other specifications and conditions will remain
for any alternate or additional locations.

Example 1. The State requests grave! for an alternate or additional

location not on the ITB. Vendor A has a contract for a nearby location

for $156/fton. Haul distance is 10 miles farther to the allernmate or

additional location. Vendor A has bid $0.10 per ton-mile for additional

D freight. The price for delivery fo the alternate or additional location is
increased by $1.00/ion.

Vendor A overall price

$16.00
ton

$15.00 ( $0.10

+ 10 miles | =
ton ton mile )

Vendor B has a conlract far a nearby location for $18fton. Haul
dislance is 17 miles shorter to the alterate or additional location.
Vender B has bid $0.15 per ton-mile for additional freight. The price
for delivery to the alternate or additional location is reduced by
$2.55/tan.

Vendor B overall ptice

$15.45
tan

$18.00 _( $0.15

— 17 miles) =
ton ton mile

Example 2. The State requests gravel for an alternate or additional
location not on the ITB. Vendor A has a contract for a nearby location
for $25/ton. Haul distance is 15 miles shorter to the alternate or
additional location. Vendor A has bid $0.08 per ton-mile for additional
freight. The price for delivery lo the allernate or additional location is
recuced by $1.35/ton.
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Vendor A overall price

$23.65
ton

$25,00 $0.09
— — x 16 miles | =
ton ton mile
vendor B has a conlract for localion for $23/tcn. Haul distance is 6
miles farther fo the alternate or additional lacation, Vendor B has bid
$0.11 per ton-mile for additional freight. The price for delivery to the
alternate or additional location is increased by $0.66/ton.

Vendor B overall price

$23.00 ( $0.11 i ) $23.66
— 6 miles | =
ton ton mile ton
NOTES/COMMENTS:
L ORDERS
vee i “NO & PROVIDE |
YES | NO | “a| TERNATIVE
1. Orders will be placed either by, phone, e-mail, or Internet (if available
%‘) and not to the exclusion of the other methodsj).
%r\} 2, All orders must reference a purchase order number and the purchase
order number must be referenced on the packing slip, and invoice.
%Q 3. Invoices are to be sent to the “Invoice to” Address on the
purchase order.
NOTES/COMMENTS:
J QUALITY
Cvee b ] 'NO & PROVIDE | .~
1. Producl quality must meet specifications and be consistent for the term

4o

of the contract. A guarantee of satisfactory parfonmance by the supplier
and meeting delivery dates are an integral part of the purchase contract
resulting from this bid invitation. All materials must be of first quality,
under standard production by the manufacturer and be of standard
design, complete as regularly advertised and marketed and be of

_proven performance. Products are to be fully guaranteed and may be
returned for full credit or replacement (at the State's option) for any
reason during the initial warranty period with no additional charges for
shipping or restocking.

NOTES/COMMENTS:
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INVITATION TO BID — TECHNIGAL AND MATERIAL SPECIFICATIONS / SPECIAL PROVISIONS

BIDDER {INSTRUCTIONS
Bidder must respond lo each of the following statements. Specifications listed are minimum conditions that must be
inet for a Bidder to qualify for the award.

“YES" rasponse means the Bidder guarantees they can meet this condition,
“NO* respohse means the Bidder cannot meet this condition and will not be considered.

“NO & PROVIDE ALTERNATIVE" responses should be used only with a narralive response in the
NOTES/COMMENTS section explaining in detail any deviation from the Bidder's ability to meet the condition, and an
explanation of how this would be determined to be an acceptable allernative to meeling the condition. Alternatives
must be detailed in such a way that allows such deviations to be fully evaluated. The State shall determine at its sole
discretion whether the Bidder’s alternative is an acceptable alternative.

All items bid shall be of the latest manufacture in production as of the date of the Invitation to Bid and be of proven
performance and under standard design complete as regularly advertised and marketed. All necessary materials for
satisfactory performance of the supplies shall be incorporated into the Annor Coat Gravel, Deicing Graval, Windrow
Gravel, and Surfacing Gravel whether or not they may be specifically mentioned below.

All items bid shall conform to section 1033 in the 2007 Nebraska Department of Transportation Standard
Specifications for highway construction and special provisions as specified in these bid documents.

httas://dotsiore.nebfaska.qov/siorefrontfstore.aspx

NON-COMPLIANCE STATEMENT

VES

*'NO | *'NO & PROVIDE -
" ALTERNATIVE

1. Read these specifications carefully, Any and all exceptions to these
specifications must be written cn or aftached to quotation request.
Any noncompliance may void your bid. Nen-compliance to any
single specification can void your bid,

2. Itis the responsibility of Bidders to obtain information and
clarifications as provided befow. The State is not respensible for
any erroneous of incomplete understandings or wrongful
interpretations of this |TB by any bidder.

3. No inlerpretation related to the meaning of bid specifications or
other pre-bid documents will be made orally to any bhidder by the
State, Any ITB interpretation must be put in writing via share flte by
the bidder to:
hilbs/nehraska.sharefile.comir-r5492b3857 1e34et 8hHadsi24c0cdi2ef
hy the last day to submil written questions that Is specified in the
Schedule of Events. {Inquiries received after the last day to submit
written: questions may not be addressed).

NOTES/COMMENTS:
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C. MATERIAL SPECIFICATION: ARMOR COAT GRAVEL

‘YES - NO NO & PROVIDE ] ..
ALTERNATIVE ' : ' o ' '
Materlal shall conform to Section 1033. In addition, Table 1033.06 is
amended as follows:
Gradation For Armor Coat Gravel
Minerai Aggregate for Armor Coat
Sieve Size Percent Passing
HJ 3/g" 99 - 100
#4 60 -85
#10 0-15
#50 0-10
#200 G- 3
NOTES/COMMENTS:

Page 30
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Vil

INVITATION TO BID — TECHNICAL AND MATERIAL SPECIFICATIONS / SPECIAL PROVISIONS

BIDDER INSTRUCTIONS
BIDDER must respond to each of the following statements. Specifications listed are minimum conditions that must
be met in order for a Bidder to qualify for the award.

"YES" response means the Bidder guarantees they can meet this condition.
“NO" response means the Bidder cannot meet this condition and will not be considered.

WO & PROVIDE ALTERNATIVE" responses should be used only with a narrative response in the
NOTES/COMMENTS section explaining in detail any deviation from the bidder's ability to meet the condition, and an
explanation of how this wouid be determined to be an acceplable alternative to meeting the condition. Alternatives
must be detailed in such a way that allows such deviations lo be fully evaluated. The Slate shall determine at its sole
discretion whether or not the bidder's alternative is an acceptable alternalive.

All items bid shall be of the latest manufacture in production as of the date of the Invitation To Bid and be of proven
performance and under standard design complete as regularly advertised and marketed. All necessary materials for

satisfactory performance of the supplies shall be incorporated into the Armor Coat Gravel, Deicing Gravel, Windrow
Gravel, and Surfacing Gravel whether or not they may be spacifically mentioned below.

All items bid shall conform fo section 1033 in the 2007 Nebraska Department of Standard Specifications
for highway construction and special provisions as specified in these bid doguments.

hitos://dotstore.nebraska.qov/storefront/Store, aspx

NON-COMPLIANCE STATEMENT

"NO [ NO & PROVIDE
| ALTERNATIVE

1, Read these specifications carefully. Any and all exceptions to these
specifications must be wrilten on or attached to quotation request.
Any noncempliance may void your bid. Non-compliance to any
single specification can void your bid.

2, it Is the responsibility of bidders to obtain information and
clarifications as provided below. The State is not responsible for
any etroneous or incomplete understandings or wrongful
interpretations of this {TB by any bidder.

3. No interpretation related to the meaning of bid speclfications or
other pre-bid documents will be made oraily to any bidder by the
State. Any ITB interpretation must be put in writing and sent via
sharafile by the bidder to: the State Purchasing Bureau, through
the sharefile link:
httng:/nebraska, sharefile.com/r-r5492b38571e34e16bBed8f 24c0cdi2ef
by the last day to submit written questions that is specified in the
Schedule of Events. (Inquitles received after the last day to submit
written questlons may not be addressed).

NOTES/COMMENTS:
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C. MATERIAL SPECIFICATIONS: DEICING GRAVEL

YES | NO NO & PROVIDE
L ALTERNATIVE S e
1. Material shall conform to Section 1033. In addition, Table 1033 is
amended as follows:
Deiclng Gravel Gradation Limits
Sieve Size Percenl Passing
%{} 3 100
#4 50 - 100
#10 15 - 55
#20 6-30
#200 0- 6
NOTES/COMMENTS:

End of Deicing Gravel Specifications
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1X.

INVITATION TO BID - TECHNICAL AND MATERIAL SPECIFICATIONS { SPECIAL PROVISIONS

A, BIDDER INSTRUCTIONS
Bidder must respond to each of the following statements. Specifications lisied are minimum conditions that must be
met in order for a Bidder 1o qualify for the award.
“YES” response means the Bidder guarantees they can meet this condition.
“NO" response means the Bidder cannot meet this condition and will not be considered.
“NO & PROVIDE ALTERNATIVE" responses should be used only with a narrative response in the
NOTES/COMMENTS section explaining in detall any deviation from the Bidder's abiiity to meet the condition, and an
explanation of how this would be determined to be an acceptable alternative to meeting the condition. Alternatives
must be detailed In such a way that allows such deviations to be fully evaluated. The State shall determine atils soie
diseretion whether or not the Bidder's aitemative is an acceplable alternative.
Al items bid shall be of the latest manufacture in praduction as of the date of the Invitation to Bid and be of proven
performance and under standard design complete as regularly advertised and marketed. All necessary materials for
satisfactory performance of the supplies shall be Incorporated into the Armor Coat Gravel, Deicing Gravel, Windrow
Gravel, and Surfacing Gravel whether or not they may be specifically mentioned helow.
All items bid shall conform to section 1033 in the 2007 Mebraska Department of Transportation Standard
Specifications for highway construction and special provisions as specified in these hid documants.
https:/idotstore nebraska.qovistorefront/Store.aspx
B. NON-COMPLIANCE STATEMENT
YES - .| NO- NO & PROVIDE |-
1. Read these specifications carefully, Any and all exceptions to these
specifications must be written on or altached to quotation request.
r:) Any noncompliance may void your quotation. Non-compliance to
any single spscification can void your bid.
2, It is the responsibility of bidders io obtain information and
clarifications as provided below. The State is not responsible for
%)f\“) any erroneous or ncomplete understandings or wrongful
interpretations of this ITB by any bidder,
3. No interpretation related to the meaning of bid specifications or
other pre-bid documents will be made orally to any bidder by the
(Q State. Any ITB interpretation must be put in writing and sent via
sharefile by the bidder to: the Stale Purchasing Bureau through the
sharefile tink:
hitns //nebraska.sharefile.comir15492h3857 1e34e1 GhBedaiz4ctedizel
by the last day to submit written questions that is specified in the
Schedule of Events. (Inguiries recelved after the last day to submit
written questions may not be addressed).
NOTES/COMMENTS:
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C.

MATERIAL SPECIFICATIONS: WINDROW GRAVEL

YES

TNo

NO & PROVIDE .-
ALTERNATIVE

1. Malerial shall conform to Section 1033, In addition, Table 1033 is
amended as follows:

Windrow Gravel Gradation Limits

Sieve Size Percent
Passing
3/4" 100

#4 77 -97
#10 50-70
#30 16 - 40
#200 0- 3

NOTES/COMMENTS:

D.

MATERIAL DURABILITY SPECIFICATIONS: WINDROW GRAVEL

CYES ]

“NO

NO & PROVIDE

| ALTERNATIVE

DURABILITY ~ Section 1033 is a_m_en_ded to include the following -~

W

1. Shall have a Los Angeles Abrasion loss of not more than 40 percent
(AASHTO T 96).

2, Shall have a soundness loss of not more than 12 percent, mass at
the end of 5 cycles using sodium sulfate solution (AASHTO T 104).

NOTES/COMMENTS:

End of Windrow Gravel Specifications
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INVITATION TO BID - TECHNICAL AND MATERIAL SPECIFICATIONS / SPECIAL PROVISIONS

A BIDDER INSTRUCTIONS
aidder must respend to each of the following statements. Specifications listed are minimum conditions that must be
met in order for a Bidder to qualify for the award.
"YES" response means the Bidder guarantees they can meel this condition.
“NO" response means the Bidder cannot meet fhis condition and will not be considered.
"NO & PROVIDE ALTERNATIVE" responses should be used only with a narrative response in the
NOTES/COMMENTS section explaining in detail any deviation from the Bidder's abifity to meet the condition, and an
explanation of how this would be determined lo be an acceptable altemative to meeting the condition. Alternatives
must be detalled in such a way that allows such deviations to be fully evatuated. The State shall determine at its sole
discretion whether or not the Bidder's alternative is an acceptable alternative.
Alt items bid shail be of the lalest manufacture in production as of the date of the Invitation to Bid and be of proven
performance and under standard design complete as regularly advertised and marketed. Ali necessary materials for
satisfactory performance of the supplies shall be incarporated info the Armor Coat Gravel, Deicing Gravel, Windrow
Grave!, and Surfacing Gravel whether or not they may be specifically mentioned below.
All items bid shall conform to section 1033 in the 2007 Nebraska Department of Transpertation Standard
Spedlfications for highway construction and special provisions as specified in these bid documenis.
hitps://dotstore nebraska.govistorafront/Store asox
B. NON-COMPLIANCE STATEMENT
YES . NO | NO & PROVIDE
- | ALTERNATIVE : . LR PR AL
1. Read these specifications carefully. Any and all excepiions to these
specifications must be wiitten on of altached to bid request. Any
nohcompliance may void your bid. Non-compliance to any single
W specification can veid your bid.
2. It is the responsibility of bidders to obtain information and
clarifications as provided below. The Stale is not responsible for
%rl any eryoneous or incomplele understandings or wrongful
interpretations of this 1TB by any bidder.
3. No interpretation related to the meaning of bid specifications or
other pre-bid documents will be made orally io any bidder by the
State. Any T8 interpretation must be put in writing via sharefile by
bQ the bidder to: the State Purchasing Bureau, through the sharefile
link
https:r’!nebraska‘shareﬁle.com.’r-rﬁ492b3857?934e16b6ed8124c03d12ef
by the last day to submit wrilten guestions that is specified in the
Schedule of Events. (Inguiries recelved after the last day to submit
written questions may not be addressed).
NOTES/COMMENTS:

Page 35
SPB |TB Boilerplate | 07012018




C. MATERIAL SPECIFICATIONS: SURFACING GRAVEL

YES - [NO | NO&PROVIDE [
e o ALTERNATIVE ~
1. Material shall conform to Section 1033. In addition, Table 1033.07 is
amanded as follows:
Surfaclng Gravel Gradation Limits
Sieve Slze Percent Passing
iy 7 100
| 4 60 - 95
#10 0-30
#200 0- 8
NOTES/ICOMMENTS:

End of Surfacing Grave) Specifications
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ADDENDUM ONE
QUESTIONS and ANSWERS

Date: January b, 2023
To: All Bidders

From: Brenda Sensibaugh, Procurement Contracts Officer
AS Materie| State Purchasing Bureau (SPB)

RE: Addendum for ITB Number 6745 OF to be opened on January 27, 2023, at 2:00 p.m. Central
Time

R
Questions and Answers

No questions were received for |TB Number 6745 OF.

This Addendum will become part of the ITB and should be acknowledged with the ITB.



ADDENDUM TWO
REVISED SCHEDULE OF EVENTS

Date: January 9, 2023

To: All Bidders

From: Brenda Sensibaugh, Procurement Contracts Officer (PCO)
State Purchasing Bureau (SPB)

RE: Addendum for Invitation to Bid (iTB) 6745 OF to be opened January 27, 2023, at 2:00 p.m.
Central Time

REVISED SCHEDULE OF EVENTS
The State expects to adhere to the tentative procurement schedule shown below. It should be noted, however,
that some dates are subject to change.

ACTIVITY DATE/TIME
Release solicitation December 22, 2022

Last day to submit written questions

Upload Electronic Questions via Sharefile Link: December 29, 2022
https://nebraska.shareflie.com/r-r5492b38571e34e16b6edB{24c0cd 1 2ef

State responds to written questions through a solicitation "Addendum” andfor
“Amendment” to be posted to the internet at: January 3, 2023

ﬁ_p:!/das.nebraska.qovlmalerielfpurchasing.html
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ACTIVITY

DATE/TIME

Bid Opening

Upload Electronic Bld via Sharefile link:
htins:/fnebraska.sharsfile.com/lr-1262d22224549412hbSh 160 8a63f3bed

118 THE BIDDER'S RESPONSIBILITY TO UPLOAD ELECTRONIC FILES
WITH AN ADEQUATE ANMIOUNT OF TIME IN CASE OF USER ISSUE,
SOFTWARE ISSUE OR BROWSER 1SSUE,

Topic: 6745 OF Road Gravel Bld Opening
TimeJanuar-+4-2023 January 27, 2023, 02:00 PM Cenlral Time (US and
Canada)

Join Zoom Meeting
hitps:/us02web.zoom.us/j/26291 76739?pwd=NKkhobXNpOUS4UmFmTGiwYmd
qTXhpUTOS

Meeting 1D: 262 917 6738

Passcode: 5VwWBUR

One tap mabils
+17193594580,,26291767394,,,,*722624# US
+12532050468,,26291787394,,., 722624# US

Meeting ID; 262 917 6738
Passcode; 722624

Find your tecal number: hitps:#us02web.zoom. Usfu/kbYIFXi6ax

ft is the bidder's responsibility to make sure they are able to join the zoom
meeting prior to the meeting.

January 27, 2023
2:00 PM
Centrai Time

Post "Notification of Intent to Award" to Internet at:
httg://das.nebraska.qow‘mgterieifnurchasing.html

TBD

This Addendum will become part of the bid and should be acknowledged with the ITB.
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STATE OF NEBRASKA

United States of America, } ss. Secretary of State
State of Nebraska } State Capitol
Lincoln, Nebraska

I, Robert B. Evnen, Secretary of State of the
State of Nebraska, do hereby certify that

SIMON CONTRACTORS INC.

a Wyoming corperation is authorized to transact business in Nebraska;

that no occupation taxes due from and assessable against the Corporation are
unpaid and have become delinquent;

that no annual or biennial report required to be forwarded by the
Corporation to the Secretary of State has become delinquent;

that a Certificate of Withdrawal has not been filed.

This certificate Is not to be construed as an endorsement,
recommendation, or notice of approval of the entity's financial
condition or business activities and practices.

In Testimony Whereof, I have hereunto set my hand and
affixed the Great Seal of the
State of Nebraska on this date of

January 20, 2023

St A

Secretary of State

Verification ID 1ca74cd has been assigned to this document. Go to ne.gov/go/vatidate to validate authenticity for up to 12 months.



